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TOPICAL INDEX TO SUBJECT MATTER 
ATEMENT 


To afford a ground for abatement of one cause of ac- 
tion because another action is pending between the 
same parties, the cause of action in both suits must 
be identical, Alexander v. Nanza é 

ORD AND SATISFACTION 

To Constitute an Accord and Satisfaction there must be 
a meeting of the minds, Re: Sears v. Langer 

Acceptance of check endorsed “in full settlement” 
evidence of an accord but is not conclusive, Re: 
Sears v. Langer 

NOWLEDGEMENTS 

Statute (R.S.22:14-12) fixes the amount of fee for ac- 
knowledgements and does not direct who shall pay 
therefore, Re: Castellano v. City of Newark 

TIONS 

An action in the District Court erroneously entitled 
does not affect the cause of action, Re: Walters v. 
Melavas 

MISSIONS 

Guardian ad litem cannot admit, without formal proof, 
facts disserviceable to interests of infant, Anderson 
i 

OPTION 
pted child not entitled to share in trust corpus in 
substitution for his mother as her “lawful issue”. 

Matter of Estate of Fisler err. 


f t involving personal confidence cannot be 
del legat ted and terminates at death of agent or trus- 
tee, Tit Vv. Miller 

iver who, pursuar 
orders ; from person who hired bus, is still agunt of 
mee er in operation of bus, Re: Goldwyn v. 


rections from empl loyer. 


to dlr 


iable for the illegal acts of his agent done 
i tion, Re: State of N. J. v. Lisena 

venant to the contrary a principal 

*s customers, Re: 





in the execu- 


¥ an agent 


—_y agains 


t. Inc. v. Wilsonite ‘Pro- 


Ge oodbod) y 


Disability of enemy alien to convey marketable titl 

(EXDMENT 

Where the proof submitted would not sustain a cause 
of action if an amendment were permitted the 
amendment will not be allowed, Re: Buchanan, et 
OS Wi, SOOO TEMG DRGs. ocrinsnscccceccrerascccccsee 106 


traits of an animal may be proved by prior 

und subsequent conduct tending to establish such 
disposition, Hodge v. Montclair 2358 
ICIPATORY BREACH 


‘ Where contract embodies mutual and interdependent 


covenants and obligations, and one party disables 
himself from performing, or prevents the other from 
doing. or repudiates his obligations. and refuses to 
be bound thereby, communicating such repudiation 
to the other party, the latter is excused and may 
treat the contract as terminated and maintain an ac- 
action at once for the damages occasioned by such 
repudiation, Re: Dun & Bradstreet, Inc. v. Wilson- 
NE, oc vc cken sien ckoneauuncanaincnaces 126 


PPEAL 


Court of Errors and Appeals will not weight the evi- 
dence on appeal from certiorari findings, Re: Pitch- 
enick v. N. Y. 

Findings of fact by District Court on conflicting evi- 
— are conclusive on appeal, Re: Goldwyn v. 

Oast 

Strict Writ of Error will not lie to review acts rest- 
ing in the discretion of the trial court. Re: N. J. v. 
Wecker 

An exception to a ruling on evidence is no ground for 
appeal unless it is shown the evidence was admitted 
and was harmful to appellant, Re: N. J. v. Weck- 
er 

Where a defendant to an action stipulates that it be 
tried jointly with another action, the sole question 
being which defendant is liable. he cannot, on ap- 
peal, object to a joint appeal, Re: Brown v Allied 
ee tit PI an 85553. s des ccncoucncnssues 

It is open to the Common Pleas Court in reviewing a 
compensation case to reverse the Bureau on factual 
rane Re: De Marco v. No-Worry Chemical 

0. 

Where, in a compensation case, no testimony as to the 
extent of the injury and the quantum of the dis- 
ability was adduced because.of the Bureau’s dis- 
missal on the question of compensability, the Com- 
mon Pleas Court on a reversal may remand the case_ 
to the Bureau to determine the extent of disability, 
Re: De Marco v No-Worry Chemical Co. .......... 130 


37 


58 


65 
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Supreme Court has the right and power to direct entry 
of judgments on appeals from district court. Final 
judgment will only be entered when facts are stip- 
ulated or if evidence is uncontroverted and the 
issue one of law, Winter v. Metropolitan Life 

Supreme Court will not review findings of District Court 
upon facts except to inquire whether there was 
legal evidence upon which findings are based, 
Barnes v. Browell 

Supreme Court will not review fact findings of District 
Court if there is legal evidence upon which the 
findings may be based, Pilgrim Co. v. Rosenblum... 

A reviewing court in a criminal case is not empowered 
to consider whether the evidence left a reasonable 
doubt in the minds of the jury, State of N. J. v 
Sturchio 

Supreme Court will not review disputed question of 
fact in appeals from District Courts, Molk v. Mul- 
cahey 

Review by Court of Errors and Appeals is limited to 
judgments that are in their nature final, Guardian 
Life v. State Board 

In actions at law appeal does not lie from interlocutory 
judicial action but only from final judgment, Van- 
derbach v. Hudson County 

No appeal lies from a judgment dismissing a writ of 

certiorari, Braunstein v. Mutual 

appeal from judgment entered after discharge of 

rule to show cause, appellate court will not con- 

sider any question that was assigned as a ground for 

setting aside the verdict on the rule, DeFreitas v. 

Metropolitan 

An appellant may not allege reversable error in a 
course of conduct expressly assented to, State v. 
Jaworski 

No appeal lies from mere denial by trial judge of a 
new trial. To reverse trial judge, because of denial 
of motion for a new trial, the denial must be shown 
to be of such character as to shock reason and jus- 
tice, Bornemann v. Liquori 

Where evidence is admitted without objection, there is 


On 


no judicial action to be reviewed, State v. Todaro 433 


, ARBITR ATION AND AWARD 
Where arbitrators did not undertake to be bound by 

settled principles of law in arriving at their deter- 
mination, they are not bound to decide the matters 
in dispute according to settled principles of law. 
Hoboken Manufacturers R. R. Co. v. Hoboken R. R. 
etc. . 

ASSUMPTION OF RISK 

of Risk does not i untoward abnor- 

ts. Re: Groen v Fangmann ..... 


estimption 
- ult _— r 


mal events 


"| ATTACHMENT 
j 


tarmac af snanac wh’ 
emage of goods whili 


not exist 
over ‘the chattel 
] is stored. Zucker 


there 
one W 
v. Kenworthy 


BANKRUPTCY 


where 


in the 


t in whi cn a corporate reorganization 
is pending has exclusive jur ion to award fees 
to attorneys appointed by it to bring suit in a state 
court on causes of action which are assets of the 
debtor’s estate. The state court has no jurisdiction 
to fix the fees of the attorneys for the services 
rendered by them, Brown, etc. et al v. Gerdes, et 


risdict 


al : : 
Where residence of creditor is designated as unknown 
but in fact the bankrupt by reasonable diligence 
could ascertain creditor’s address, the debt will not 
be discharged, Bucci v. LaRocca 
Requirement of scheduling names and residences of 
creditors is important and has been strictly inter- 
preted. Bucci v. La Rocca 
BANKS 
The duty of a bank or its officers in making representa- 
tions as to the credit of third parties is to ex- 
ercise good faith in the answers made, Re: Park & 
Tilford v. Passaic 
Certificates issued to depositors of a Trust Company in 
reorganization under Chapter 116, Laws of 1933, pur- 
porting to be certificates of preferred stock, do not 
give the holders thereof a right to share with gen- 
eral creditors of the Trust Company in liquidation, 
_ Reilly v. Hamilton Trust Company of Pater- 


BAR ASSOCIATIONS 
New Jersey State Bar Association Annual Committee 
Reports 
William J. Connor’s Address 
Bergen County Bar Association Wins American 
Merit Award 
A Constructive Program for 
by Harry Gottlieb 
BAR EXAMINATIONS 
New Jersey State Bar Examinations - Attorneys, April 
* 1943 
N. J. State Bar "xaminations - Counsellors, 
New Jersey State Bar Examinations - Attorneys, Oc- 
tober 1943 
New Jersey State Bar Eqaminations - Counsellors, Oc- 
tober 1943 
BLOOD TESTS 
Blood, Tests in Paternity Cases 
BONDS 
U. S. Savings Bonds issued to A. payable on death to B. 
become the property of B. as sole owner on A’s 
death, Re: Franklin v. Beltram 
No action can be maintained on administrators bond in 
the name of an individual creditor to obtain judg- 
ment for his individual debt, McMaster v. Gaffey, 
et al 
A bond given for a public work is primarily to secure 
the public but, secondarily, for the benefit of sub- 
contractors furnishing labor ‘and materials, Wil- 
lamsport v. Board 


County Bar Associations 


LAdaR AMORA NACARORETS HALA EECA RE ERAN 237 


121 
April 1943 137 


21 
89 


173 


59 


A bond payable to the registered holder is a specialty 

and not negotiable, Burke v. Gunther 
BROKERS 

‘Entitled to commission, under oral agreement where he 
actually effects sale, Re: Fontana v. Polish Nat'l 
Alliance 

Entitled to commission under oral agreement wolee 
statute where he notifies owner in writing setting 
forth terms of oral agreement and stating the rate 
or amount of commission, Re: Fontana v. Polish Nat’l 
Alliance 

Action for commissions under contract made in New 
York relating to negotiations for purchase of real 
property situated in New Jersey is governed by the 
law of New York, Re: Bitterman v. Schulman 

Broker who receives deposit and offer to purchase has 
no authority to pay over the money to the seller 
until the latter has accepted the offer, Re: Tournier 
v. Snyder Realty Co. 

A real estate broker acts as agent for both seller and 
purchaser in accepting deposit and offer to pur- 


97 


chase, Re: Tournier v. Snyder Realty Co. ........... 166 


A real estate broker earns his commission when he se- 
cures a buyer on the seller’s terms, either as orig- 
inally propounded or as settled by agreement be- 
tween the seller and buyer, Hatch v. Dayton 

Where a loss of a sale and commission occurs by reason 
of lawful competition however sharp, the loss is one 
for which the law affords no redress, Hawson v. 
Hopper 

BUILDING & LOAN ASSNS. 

A bill by trustees of a Building & Loan Association 
submitting the trust to the jurisdiction of the court 
is a class bill, Re: Plaza Building & Loan Assn..... 

Trustees have power to hire counsel under R.S. 17:12-83 
and the right to pay counsel fees for services rend- 


113 


ered, Re: Plaza Building & Loan Assn. ............. 113 


Shares of stock in a building and loan association as- 
signed as collateral security for the mortgage debt, 
prior to maturity, must be applied to the mortgage 
debt. and where the land is directed to be sold and 
the proceeds distributed the beneficiaries are not 
devisees, but the proceeds are gifts of money, Re: 
Norris v. Pellinger : 

CERTIORARI 

Proceedings of a special tribunal may be reviewed by 
certiorari on question of jurisdiction prior to final 
decision. Re: Yarborough v. S 

Certiorari was allowed to test the legality of an indict- 
ment on the ground that it was brought about by 
alleged political activity, held, it is material to ex- 
amine the Prosecutor concerning alleged conver- 
Sations. prior to an « investigation. with per- 
sons having no connection with the municipality 
with which the accused officials were connected, 
Re: State of N. J. v. Donovan. et als 

The Supreme Court has the inherent right to review by 
certiorari but its exercise thereof is purely discre- 
tionary and remains so even though an appeal. pro- 
vided by statute. has not been taken, Staubach v. 
Cities Service 

A refusal by the Supreme Court to allow a 
certiorari is not a subject for judicial review, Stau- 
bach v. Cities Service 

In review of a removal proceeding the search is to find 
whether the proceedings, if conducted according to 
the statute, had a rational basis. Redcay v. State 
Board 

Writ of certiorari will be allowed to review action of 
workmen’s compensation bureau when question of 
jurisdiction is involved, Pennington v. Trentile 

The findings of two independent tribunals should not 
be lightly disturbed if there be a basis for them, 
Delanoy v. Spritzer 

When facts are in issue it is the duty of the court to 
determine them, when they are under review by 
certiorari. The weight of the evidence must be con- 
sidered. Pugh v. Winslow 

A writ of certiorari should be allowed when a debat- 
able legal question is presented, Fischbein v. Real 


CHANCERY PRACTICE 

Chancery has jurisdiction to enjoin the use of a docu- 
ment for a purpose for which it was neither design- 
ed nor intended, Re: Wright v. Maryland 

Where an action is barred by laches for lack of prose- 
cution, or is abandoned, the consequences are the 
same as if the action were never instituted, Re: 
Trapp v. Schaefer 

An order in Chancery is res adjudicata and cannot be 
attacked collaterally. Re: Plaza Building & Loan 
Assn. 

Where forfeiture sought was provided merely as a 
means of security for the payment of money, then 
a court of equity will regard such payment as the 
principal intent of the instrument, and will recog- 
nize the right of the tenant, in a proper case, to be 
relieved against a forfeiture because of the non- 
payment of his rent, Re: Galpa v. Tide Water As- 
sociated Oil Co. 

A court of equity has inherent jurisdiction to relieve 
against a forfeiture where equitable rights or equit- 
able defenses are involved, or the remedy in equity 
is more nearly complete than at iaw, Re: Galpa v. 
Tide Water Associated Oil Co. 

A subsequent, different, legal decision does not amount 
to new matter in pais, discovered since the decree 
complained of, as to justify a bill of review, Hersh, 
et als v. United Retail Employees, et al 

Price administrator will be permitted to intervene in 
chancery in proceedings wherein a tenant claims 
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65 


Te Pe PO Teg EE Te ry PPL eT OPT oe 113 


Pr eT er errr ner r ere rrr yt: 130 


NR RET. Crees 130 


protection of the Emergency Act of 1942. Re: Long 
1 


* Branch Banking Co. v. Howland. et als 

Alleging conscious fraud in bill of ccmplaint is no bar 
to relief although the facts may establish equitable 
fraud, New York Life Ins. Co. v. Weiss 

The Court of Chancery will refuse to interfere with 
internal affairs of a voluntary association unless ag- 
grieved member first ‘exhausts his remedies with 
that association, Chew, et als v. Marihattan Laun- 
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Where a lessee, having sub let, becomes insolvent and 
surrenders his term to his lessor, the rent due the 
lessor is, in equity, regarded as a trust or charge 
upon the estate and the lessee’s subtenant will be 
directed to pay that sum to the lessor, Shaw v. 
CNN: ccdnanddnaddetddbadtiicrccaksadhe ian sssccnnd 242 

A court of equity can no more declare legnl 2 rights than 
a court of law can declare equitable rights, Weiss 
v. Levine 

A supplemental bill is an addition to the original bill 
of something happening since the filing of the 
original bill, Smith v. Smith 

Issuance of order to show cause is discretionary and 
not reversible in absence of abuse of discretion with. 
consequent injury to the applicant, Re: Fidelity 
DEET.: chabpaitubiassaeekritmasinebanaraanebhbandaadan 

The statement that all persons interested in the sub- 
ject or object of a suit must be made parties does 
not extend to all who may be consequentially in- 
terested, Hendershot v. Hendershot .. 

Extrinsic or collateral fraud practiced by the successful 
party to a suit, whereby the unsuccessful party was 
prevented from exhibiting fuliy his case, renders 
the decree invalid and vulnerable to collateral at- 
tack, Wolff v Wolff 

Ordinarily, filing of affidavits in support of a motion to 
strike a bill on grounds that it fails to state a cause 
of action, is ineffectual, State of N. J. v. ros 

The rule that all persons interested in a fund which is 
the subject of suit, must be brought before the 
court, is subject to limitations. Baird v. Peoples 
Bank 

Issues which are raised with the ‘pleadings cannot be 
decided on a motion, National v. N. Y. Sash 

To open a decree pro confesso a defendant must show 
both surprise and a meritorious defense, Stillman 
v. Peeck 

Relief in equity 
comes iritto court with unclean hands, 
Flanigan 

CHATTEL MORTGAGES 

Chattel mortgage given to cover existing and subse- 
quent indebtedness is valid as against creditors of 
insolvent corporation where subsequent advances 
were made and creditor had no notice of the in- 
solvency, Re: Cappa v. Jos. A. MacArthur . 

CIVIL SERVICE 

Applicable to clerks of criminal judicial district S 
Re: Martini, Pros. v. Civil Service Commiss of 
State of N. J. . . 103 

Applicable when incumbent is in the paid service of the 
the state, Re: Martini, Pros. v. Civil Servic: Com- 
mission of State of N. J. ieeknexacus ae 

An exempt fireman, employed as a county road fore- 
man for a single fiscal year does not occupy the 
status which is prerequisite to the application of 
R.S. 40:47-€0, Re: Ronchetti v. Cumberland Coun- 
ty 

Public policy does not permit the validity of the aboli- 
tion of a wholly useless office or position to be de- 
termined by motive alone, Kessel v. Civil Ser- 
vice . 371 


COMMON CARRIERS 
A common carrier, though not an insurer of a passeng- 
er’s safety, is enjoined to shield him trom don 
which human care and foresight can reasonably 
anticipate and prevent, compatible with the nature 
and needs cf the business, Kinsey v. Hudson 
CONDEMNATION 
When land is taken under proceedings in eminent do- 
main the owner is entitled to recover for all dam- 
ages, present and prospective resulting from the 
construction of the .m} vement 
be successive proceedings, 
CONFLICT OF LAWS 
Action for commissions made under contract made in 
New York relating to negotiations for purchase of 
real property situated in New Jersey is governed by 
the law of New York, Re: Bitterman v. Schul- 
man 129 
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Gray v. Mi 


Intermarriage of parties after commencement of action 
for personal u a tan ie 
action, Re: Coster v. Coster : .. 138 

The law of the place or wrong covers "not only the 
right of action but the distribution of the recovery 
as well, Re: Estate of Anthony Gutowski 

CONSTABLES 

A constable who makes a fa'se 
for any injury 
he Selene ; 

CONSTITUTICNAL LAW 

Person accused of offense is entitled to reasonable time 
to communicate with attorney and possible wit- 
nesses, Joerg v. Alberts & Recorder's Court of 
TINIE cota crates Ceca tee ort ae | aan, 

Statute designating secretary of Workmen's Compc n- 
sation Bureau agent for service of process on non- 
resident employer held constitutional, Kawks v 
yg See 

Though cause of action could not entertair 
state of forum, decree thereon obtained in 
State is entitled to full faith and credit, Williams 
& Sharen v. State of N. C 

Decree of Nevada Court acting in accord with due pro- 
cess granting divorce to one domiciled in that state 
is entitled to full faith and credit in another 
though it conflicts with the policy of the 
Williams & Sharen v. State of N. C. 

Each state can alter within its borders the marriage 
status of the spouse domiciled there though the other 
spouce be absent so long as the substituted service 
meets the requirements of due process, Williams & 
Sharen v. State of N. C. ' 
Passing upon the constitutionality 
Court considers only the case 
MacMahon peach een 
The statute making possession of stolen goods within 

one year after theft prima facie evidence of guilty 

knowledge is constitutional, Re: State of N. J. v. Li- 

sena 
The place of counsel to the Director of Milk Control 

is not an office and therefore held not to effect the 
vacating of the office of state Senator. Re: Wilentz 
ex rel. Golat v. Stanger 
Article ITI, par 1 of the state constitution does not carry 

a self executive penalty, Re: Wilentz ex rel. Golat 

v. Stanger 
A member of the legislature receiving compensation for 

services rendered as counsel to Director of Milk 

Control, in addition to the compensation paid to him 

for his services as a member of the legislature vio- 

lates Article IV, section IV, par. 7 of the state con- 
stitution, Re: Wilentz. ex rel. Golat v. Stanger 

The appointment of a member to a salaried place as 
counsel to the Director of Milk Control violates 

Article III, par. 1 of the state constitution forbidding 
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exercise any of the “7 belonging to either 
the other departmets, Re: Wilentz, ex rel. Golat 
V. StaMQer ccccccccccccccccccccccccccccccoccsces 
Unemployment Compensation Act - Held, within the 
power of the legislature as essential to the health, 
morals and general welfare of the people of the 
the state, Re: Wiley Motors, Inc. etc. v. Unemploy- 
ment Compensation Commission of N. J. ........... 121 
The common law rule is that one cannot hold two in- 
compatible offices at the same time, and the accept- 
ance of the second such office ipso facto constitutes 
a vacation of the first, Re: Kobylarz v. Mercer 
The acceptance of a military mission does not work a 
forieiture of a civil office in virtue of a constitu- 
tional or statutory provision, Re: Kobylarz v. Mer- 
cer 
Legislature cannot in advance divert moneys which a 
subsequent legislature might appropriate to another 
purpose, County of Hudson et al v. State House 
Commission, et al 
Act applicable to all first class counties is not special or 
local legislation, County of Hudson, et als v. State 
House Commission et al 
Act calling for purchase of voting machines by state for 
counties to be paid out of moneys to be withheld 
from subventions due the county from the state 
held unconstitutional as not having any appropri- 
ation to cover the charge, County of Hudson, et al 
v. State House Commission, et al 
The state nas the right to regu.aie the practice of medi- 
ieee, TRE We I, ne iene vnciececanscincexcocace 
When no effective aate is stated in an ordinance 1t be- 
comes effective on passage unless otherwise provid- 
ed, Board of Commissioners, City of Newark v. 
Grodecki 
An invalid effective date in an ordinance does not in- 
validate the ordinance itself, Board of Commis- 
sioners, City of Newark v. Grodecki 
A provision that the ordinance “shall take effect as in 
law provided” is valid and renders the ordinance 
effective as soon as all iegai prerequisites nave been 
met, Board of Commissioners, City of Newark, v. 
Grodecki 
The state has the power to ordain against imposition in 
the sale of fraudulent securities. it may prescribe ine 
means of protection and the procedure for enforce- 
ment. Wilentz v. Edwards 
An ordinance complete and valid in itself is not rend- 
ered invalid by reason of its being designated as an 
amendment of a prior invalid ordinance, Board- of 
Commissioners, City of Newark v. Grodecki 
Influence of Tolalitarianism on the Flag-Salute 
Decision by Walter J. Bilder 
A police regulation that does not place an unreasonable 
and unnecessary restriction upon private business is 
unassailable, Spiro v. Board 
Home Owners Loan Corp. is not exempt from comply- 
ing with O.P.A. regulations as to the dispossession 
of tenants, Home Owners’ Loan Corp. v. Arians, et 
al 
Act of Congress authorizing the formulating and en- 
forcement of O.P.A. rules is a war measure and 
as such is a power vested in Congress, Home Own- 
ers’ Loan Corp. v. Arians, et al 
CONTRACTS 
Where contract em mutual and interdependent 
covenants and obligations, and one party disables 
himself from performing, or prevents the other from 
doing, .diave , te) 
be bound thereby, communicating such repudiation 
to the other party, the latter is excused and may 
treat the contract as terminated and maintain an 
action at once for the €s occasioned mv -ucn 
repudiation, Re: Dun & Bradstreet, Inc. v. Wilson- 
ite Products Co. Inc. 
Where contract for sale of property ane provid- 
ed that its consummation was conditioned upon the 
granting of a loan in a definite sum by a bank, and 
the contract was not consummated because of the 
vendee’s failure to obtain such loan, the contract 
is at an end, Re: Wilsop v. Beltramo 
Action for commissions made under contract made in 
New York relating to negotiations for purchase of 
real property situated in New Jersey is governed by 
the law of New York, Re: Bitterman v. Schulman... 
agreement, which wes made after a husband had 
obtained in another state, constructive service, 
decree of divorce against his wife, and which pro- 
ided for the payment of an annual sum by him to 
her her support, is not made invalid by the fact 
that the terms of the agreement the payment 
was condit wife’s presenting a petition 
to the foreign court to reopen the decree and that 
the parties intended that, by the incorporation of 
the agreement in om decree on — petition, the de- 
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Jones v. Th 

Contract of employment providing for payment of com- 
pensation after termination of contract in the fol- 
lowing language: “Commissions shall be paid to you 
on all orders obtained by you prior to such limita- 
tion and within six months thereafter, even though 
such orders are not filled prio: ton 
such six months’ period” provides for payment of 
commission only on orders actually obtained by 
plaintiffs during such six months’ period and not 
on sales of the products of the defendant made by 

in the territory during the period of six 

following the termination of the contract, 
Malone, et al v. Heresite and Chemical Co . 192 

Rules which hold a contract void public 
policy should not be unduly extended. The power 
to declare a contract void should be exercised only 
in cases free from doubt, AKen v 
Casualty aa . 

Whether a contract is entire or divisible depends upon 
intention of parties, Integrity v. Zandon 
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When a breach occurs in a contract which is entire it 
does not relieve the party against whom the breach 
occurs from full and complete performance of his 
undertaking, Integrity v. Zandon 

If vendor reclaims the land, under a declaration of for- 
feiture. he destroys his right to sue on the contract 
for unpaid installments, Faysen v Miller 

Neither the widow nor children are responsible for fu- 
eral expenses where no agreement was entered into 
by them to pay such expenses, Smith v. Fitzsim- 
mons 

Ascertainment of expressed intention of parties is the 
prime object of intepretation of written contracts, 
and intention must be harvested from entire con- 
tract. N. J. Original v. Wiilems ; 

A collective bargaining agreement is regarded as "the 
joint and several centract of members of the Union 
made for them by their agents, N. J. Local v. We- 





Re: Manufacturers Cas. Ins. Co. v. Mink ........... 
Failure of a fiduciary to turn over money belonging » 


turers Cas. Inc. Co. v. Mink 
CONVEYANCES 


mises, Re: Lepore v. Lamonica .................... 
A conveyance by husband to wife granting all of form. 

er’s estate and property to wife, thereby impover. 

ishing himself, is inoperative in equity, Kantor 
MEE tieddatdeeichan treated hidaccs eden ei enduiedesd 
CORPORATE REORGANIZATION 

The federal court in which a corporate reorganizatior 


y 
v 


to attorneys appointed by it to bring suit in a stat 
court on assets of the debtor's estate. The state cour 
has no jurisdiction to fix the fees of the attorney 


Is bound by the acts of its president upon princip'e 


The allowance of counsel fees is a matter of statutory 
authority, and if no such authority exists the court 
is powerless to award them, Yeager v. Brown . 

COURTS 

Court of Errors and Appeals - Rules amended ..... 

Improving Judicial Administration in the State Courts 
TE I OY ints doa ap ncekeadrcencnccaceks eke 


A vacancy in the office of judze does net cnerate 
wipe out the court, Re: Application of Rosen- 
MED Sic aunts cauhuakseuubadessaadandis ce sndasea ia ; 

Chancery as a Section of a Unified Court by Alfred C 
IN, acknanndend enneens nebiekatetaddsaaakeonedinxdcens 


A fact finding body is “not necessarily bound by un- 
controverted —— which is readily susceptible 
of conflicting inference. Istvan v. Engelhart d 

CRIMINAL LAW 

Person accused of offense is entitled to reasonable time 
to communicate with attorney and possible wit- 
nesses, Joerg v. Alberts & Recorder’s Court of 
Roselle Park 








a person belonging to one of these departments to 
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iN 
Fiduciary is liable for conversion although his agree. 
ment with his principal does not require him to re. 
turn the identical money collected by him intact 


his principal constitutes conversion, Re: Manufac. 


Deed of sheriff in foreclosure suit transfers all inter. 
est of every kind that complainant had in the pre. 4 


is pending has exclusive jurisdiction to award fee 
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for the services rendered by them, Brown, etc., & 
Re I ETE Gkecdnnecinsnccacateconaadancinedaxs & 
CORPORATIONS tions. pl 
By-law authorizing removal of agents of corpora‘ having 
by board of directors is binding on azent who which 
or is chargeable with knowledge of the quiatanae a G State of 
the by-law, though he has definite contract of em- #. misdeme 
ployment, Re: Cohen v. Camden Refrigerating “& gs equally 
EY GM siecendaancceawnescaecoccdnitendentiin bre fact th 


tional b 








apparent authority, Re: Fontana v. Polish Nat] 4 violatior 
CIID aiars Wks cddacncconesuunwagaderasscakuaacetous > «him in 
In a derivative suit the right to intervene must be | in the 
based upon an ownership of record at the time of The off 
filling the bill. The ownership of shares standing in v. Cioff 
the name of another will not suffice to maintain the ‘The loss of 
suit, Re Bookman v. R. J. Reynolds Tobacco Co. .. not con: 
Where stockholders have a claim for accrued divi- than wa 
dend which they will lose under the proposed p! Michael 
they are materially and adversely affected by al judge 
proposal to issue new shares in the ratio of four verdict 
for ten, Re: Kamena, et al v. Janssen Dair? Motion to « 
DN \Cndidatdceul Muna pwedaeh denen tick orto enna: ire of t 
Where proposed recapitalization plan is permissible un- | 
der the statute, equity may intervene if the plan is 1A 
inequitable to the extent that it shocks the con- ; 
science of the court. It is more a question of fair 
dealing between the strong and the weak than col 
is a question of percentages or propositions o Sta 
favoring plan, Re: Kamena, et al v. Janssen Dairy WwW 
Corp. COCO OHO C eee oe REE EE Ore Eee eS EseSersesecesesoceces gu Cal 
The corporation defends for its stockholders and in + » direc 
absence of fraud or bad faith the stockholder ski 
intervention is not necessarv although permissit Motion to | 
in the court’s discretion. Re: Bookman v. R. J of the 
Reynolds Tobacco Co. .................. ¥ of error 
Trustee who holds stock of a corporation is ‘under n An attempt 
obligation whatever to apply the income from the 1e inte 
trust to the payment of taxes or other expenses he com 
the corporation. Re: Estate of Mereditn s consum: 
The court will not disregard the corporate entity unless ~ Swan. 
some compelling reason is shown, Re: Estate 1SS-EXAM 
IE aduirictonsbundasdanand an annhoeoa ti ees J. a 
Mere fact that liabilities exceed assets does not denote _ “se ee 
insolvency within intendment of statute. Federa! reg pe 
Terra Cotta v. Atlantic Terra Cotta ............... clone 
Questions of business policy are to be determined 
directors of corporation and not by the court, Fed- aD er vane 
eral Terra Cotta v. Atlantic Terra Cotta ....... aP oe 
COSTS ; Melnike 
An award of costs and counsel fees to a wife whose e” land 
petition for divorce is denied, is not predicated — 
the ground of necessity in the wife. Re: Martind: zamage: 
©, ML, chiaxbeasduuccencn camceebandaatceieibas ’ nstruc 
A reasonable construction of R.S.2:29-132 is that wher: a 
it is just to charge the successful party with cos's ECEII 
or counsel fee. or both, such charges should be e'ther fre 
made, Re: Martindell v. Martindell .............. . fraud is 
Costs are of two kinds: those between party and party Racanat 
and those between solicitor and client. The first are EPOSITIONS 
fixed allowances based on Statute. The latter com- — Examinatio: 
prehend the expenses of the litigation. Counsel depositi 
fees awarded to a successful party come within the in subs’ 
last mentioned classification, Cintas v. American The things 
TIM IE 552. cata scnciuad ak dnncenirecenanetieaea: aster 
In district court, wherein defendant is served with ce tial] 
summons, if defendant fails to appear and case is —s 
marked “no appearance” the suit is ners gh with remedia 
interlocutory judsment an ma won ss 
loan lender, may receive from penser tony semanas a th 
reimbursement for cost of issuing and serving sum- SEE NC Ie 
Soe, Tidelstein v. BiB once cesscccccsscsoosaces but wh 
The allowance of costs is discretionary, Taggart v. Alt- construc 
ERLE PEER rate te mere Mens ae ake EES ’ nau 
COUNSEL FEES phe cond 
Abolition of Counsél Fees in Workmen's Compensatio: of the 
- by Joseph BD: eivincchacsislslicg dnamasatee lees ar 
A court of equity w ll, in tne exercise of soun cre- @ v. Phel) 
tion, order an allowance of counsel fees, cain 4 ou the applica 
of a fund, a complainant or directly to his coun- witness 
sel where ' has, at his own expense. either main- names | 
tained a successful suit for the preservation, protec- their re 
tion or increase of a common fund, or brought int be desi; 
court a fund in which others, similarly situated rogatori 
may share, Cintas v American Car, et al eh ed Ss the adv 
Practice in equity of charging a f-nd m court with ~e2s- R.S.2:1 
onable counsel fees has existed from earliest times. §SCOVERY 
Hidden, et als v Raynolds, et al .................. 3 Every bill | 
The federal court in which a corporat izati eee 
: al ' a corporate reorganization that it | 
is pending has exclusive jurisdiction to award fees oa 
to attorneys appointed by it to bring suit in a state ee, 
court on causes of action which are assets of the A creditor 
debtor’s estate. The state court has no jurisdiction placed 
to fix the fees of the attorneys for the services ; the coll 
rendered by them, Brown, etc. et, al v. Gerdes, et ct co 
DE haditdak cece cuacsetien seen diiedauesas lg ae eae ee gy nere ther 
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jagnosing cause of ailments and advising corrective 
diet therefor is practice of medicine though per- 
formed in connection with sale of foods, Re: Pinkus 
v. MacMahon 
Certiorari to review convictions Supreme Court 
does not weigh evidence or resolve disputes of fact, 
Re: Carroll v. First 
hefendant cannot after participating in hearing on the 
merits challenge the <ufficiency of the complaint, 
Re: Carroll v. First Criminal 
trict writ of error will not lie to review acts resting 
in the discretion of the trial Court, Re: N. J. v. 
Wecker 
efendant may waive indictment and trial by jury in 
the Recorder's Court, Re: De Feo v. Recorder's 
Covrt of Town of Belleville . Ave 
he statute making possession of stolen goods within one 
after theft prima facie evidence of guilty know- 
ige is constitutional, Re: State of N. J. v. Lise- 





orari was allowed to test the legality of an indict- 
t on the ground that it was brought about by 
ed political activity, held, it is material to ex- 
ne the Prosecutor concerning alleged conversa- 
s. prior to an official investigation, with persons 
having no connection with the municipality with 
which the accused officials were connected, Re: 
State of N. J. v. Donovan, et als 
misdemeanors all who aid, abet or participate are 
equally guilty, State of New Jersey v. Weiss 
ne fact that one. who was accused of robbing a na- 












ancip’ tional bank, was acquitted in the federal court for 
lish Natl  yiolation of the federal criminal code, did not place 
Ht eeaee him in double jeopardy when he was put on trial 
must be in the state court on an indictment for robbery. 
e time The offenses are distinct crimes, State of N. J. 
anding in’ RN WE ME wii. onicondvaticnnddevessehagpavasaenceus 
intain the ‘The loss of the right of commutation of a sentence does 
o Co. . not constitute the imposition of a greater sentence 
ued divi- than was imposed for the offense, Re: Application of 
osed p! ee ENE oo cicddacdabdenntoncdenin desde 
ted by Trial judge is without power to direct a jury to return 
> of f verdict of murder in first degree, State v. Swan .... 
en Dai Motion to quash indictment for irregularity in proced- 
seeeeee wre of the grand jury is addressed to sound discre- 
ssible un- n of trial court, State v. Garrison, et als ......... 
1e plan is A plea of guilty to criminal indictment will not reserve 
the con- “to wrongdoer the right to contest the issue in a civil 
nm of fair on for the same wrong, while a plea of nolo 
kK than it contendere creates no such estoppel, Schireson v. 
3 Of VO" ite SE 5.30405 i barca nak eG haaisaneeeabkonesws 
sen Dairy When there is legal evidence from which inference of 
ote eeees It can be legitimately drawn, the denial of motion 
nd int irect acquittal is proper, Re: State v. Jawor- 
-kholde: SOI ar ase cosh crascietha niin a anteorcd aed deaetcoaencla ee aa ek eae oh 
ormissit Motion to quash indictment is addressed to discretion 
v. R. J of the court and is not reviewable on strict writ 
= ¥ of error or under R.S.2:195-16. State v. Lisena 
under r An attempt to commit a crime has three elements: first, 
from the 1e in second, performance of some act toward 
penses the commission of the crime; and third, the failure to 
* consummate the commission of the crime, State v. 
ty unless NN eee s at clad dai heeds oe aidan wpeaseer eae AAT 
state | ‘Be: \SS-EXAMINATION 
sae see *™ The scope of cross-examination rests in sound discre- 
ot_ denote tion of trial judge and, in absence of abuse thereof, 
Fede: is action in that regard is not reviewable, State v 
maceticion ME, bv datediddneductavcweeséansaateneabateuanneaee aie 
nined by ee 
urt, Fed- a ; : nee 
; ttraumatic Psychoneurosis by Lt. Col. Aaron A. 
oy ae PRE Scacadiandessmbiinesaatndiaudhesdiankeonmedele 
oe wie When land is taken under proceedings in eminent 
taal iomain the owner is entitled to recover for all 
Partin lamages, present and prospective resulting from the 
Sf in eae : nstruction of the improvement since there cannot 
at wher err successive proceedings, Gray v. Miller .......... 
rith co 54 
iould be either fraud without damage nor damage without 
eee fraud is sufficient to support an action for deceit, 
nd part: PME Wh IEEE. (icici an ackenndaansohunenaian seed ens 
first are BPOSITIONS 
ter com- Examination of witnesses under a commission to take 
_Counsel depositions must conform to the rutes of evidence 
ithin the n substance and form, Re: State v. Donovan .... 
American The things directed by the statute to be done by the 
Aoey siaieaig) te arty invoking the statute must be strictly or sub- 
a bs stantially complied with; the statute, however, being 
ct god remedial should be liberally construed. The distinc- 
P ygpeerace is that where the statute erects safeguards to in- 
= FI sure the trustworthiness of the deposition then 
orrower : 2 : 
ing sum- strictness in observance to the statute is required, 
= but where the provisions are directory a liberal 
iv. Ate construction to further the ends of justice should 
MI ndsleed, Phalng ©. PRAMS. 2.2. ccnencisccscasenss 
The commission may issue on shorter notice by consent 
_— f the parties, or if it appears to the court that 
shorter notice is necessary to prevent delay, Phelps 
ee ate Oi: TE oi. can ike ianeinceisasatesanntie radosinsacunes 
te es The application for a commission to examine a foreign 
1is coun- witness shall be on eight days notice, shall give the 
er main- names of witnesses to be examined, the place of 
. protec- their residence, the name of the commissioner to 
ight int be designated and shall have annexed the inter- 
situated rogatories intended to be propounded in order that 
ae the adverse party may submit cross-interrogatories, 
eas- R.S.2:100-16), Phelps v. Phelps ...............s+00.- 
st times. §SCOVERY 
atch es Every , bill in equity is in a sense a bill of discovery in 
a hat it calls upon defendant to make a full answer 
ng thereto, State of N. J. v. Foster PP PRR Sry Cornet are: 
> aa aa A creditor’s bill lies for the discovery of property 
lodiation placed beyond the reach of legal process, in aid of 
services the collection of the tax, Murphy v. Hollander .... 
erdes, et MISTRICT COURTS 
wha ae Where there is no jury question and no facts to sustain 
tatutory finding the judgment will be reversed, Re: Buch- 
he court anan, et al v. Remington Rand, Ince. .............. 
wn .... Have jurisdiction in actions to recover damages under 


the Emergency Price Control Act. Re: Walters v. 
itt ER epee eames es Fe 
Tendee under an executory contract of sale of cor- 
porate stock is entitled in Equity to a dividend 
declared subsequent to the making of the contract, 
Re: Martindell and Fiduciary Counsel, Inc. 
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"Decree of Nevada court acting in accord with due pro- 
cess granting divorce to one domiciled in that state 
is entitled to full faith and credit in another state 
though it conflicts with the policy of the latter, 
Williams & Sharen v. State of N.C. ............... 

pEach state can alter within its borders the marriage 
status of the spouse domiciled there though the 


service meets the requirements of due process, Wil- 
liams & Sharen v. State of N. C. 
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Though cause of action could not be entertained in 
state of forcm, decree thereon obtained in sister 
state is entitled to full faith and credit, Williams 
& Sharen v. State of N. C. 

The plaintiff in an action for divorce is not estopped by 
having previously obtained a decree of divorce 
against the defendant in Mexico which is valid 
under Mexican law but invalid in New York, Re: 
Querze v. Querze 

Action for divorce and alimony after plaintiff had pro-. 
cured Mexican decree and defendant had remarried 
and after dismissal, by consent, of actions for sep- 
aration and for injunction held maintainable, Re: 
Querze v. Querze 

Williams v. State of North Carolina by Maurice A. 
Silver 

An agreement, which was made after a husband had 
obtained in another state, on constructive service, 
a decree of divorce against his wife, and which 
provided for the payment of an annual sum by him 
to her for her support, is not made invalid by the 
fact that by the terms of the agreement the pay- 
ment was conditional on the wife’s presenting a 
petition to the foreign court to reopen the decree 
and that the parties intended that, by the incor- 
poration of the agreement in the decree on her pet- 
ition, the decree should acquire the force and effect 
of a decree entered after appearance by the de- 
Hondiont, Somes: ©. FO occ ccicscccscccevencncecae 

When a defendant in a matrimonial cause pleads a 
a counter matrimonial offense, the offense so plead- 
ed is not made out unless supported by corrobor- 
ating evidence, Dwyer v. Dwyer 

The fact that a wife seeks the aid of the court to 
compel her husband to adequately support her is 
not justification for his act of abandonment. No- 
thing short of guilt of a matrimonial offence would 
justify him so doing, Dwyer v. Dwyer ............. 

In divorce cases leave should not be granted to file a 
supplemental petition for purpose of charging acts 
of adultery committed subsequent to filing of orig- 
inal divorce petition, Smith v. Smith 

Extreme cruelty defined, Smith v. Smith 


DOMESTIC RELATIONS 


Blood Tests in Paternity Cases 


DOUBLE JEOPARDY 


The fact that one, who was accused of robbing a na- 
tional bank, was acquitted in the federal court for 
violation of the federal criminal code, did not place 
him in double jeopardy when he was put on trial 
in the state court on an indictment for robbery. 
The offenses are distinct crimes, State of N. J. v. 
Cioffe, et al 


DUE PROCESS 


Where rule is made returnable in unreasonably short 
time and extension of time to present defense 
thereto is unreasonably denied, order thereon is 
made without due process, Re: McLaughlin v. 
McLaughlin 

Instructions to jury given in secret without permitting 
counsel to be present held reversible error, Re: 
Leonards of Plainfield, Inc. v. Dybas ................ 

Supplementary instructions given to jury must be in 
open court in presence of parties or their counsel 
or after affording them reasonable opportunity to 
attend, Re: Leonards of Plainfield, Inc. v. Dybas .. 

Refusal to permit member of Union, appearing on 
charges, to be represented by counsel did not vio- 
late rule of due process in instant case, N. J. Local 
v. Reinlib 


EJECTMENT 


the ex stence of a public high- 
: ep ntfh mounie and not on 

the owner a the fee to prove the contrary, 

Stockton v. Fabrizio 


The burden of pigs ne 


ine litv. 


ELECTIONS 


In election contest, discovery of fraud in an election 
district does not ipso facto justify rejection of the 
entire vote cast in that district, Re: Joseph L. Don- 
ahay 


ENEMY ALIEN 


is one who is a subject of a State or 
S., Caparell, et al v. 


“Enemy Alien” 
Power at war with the U. 
Goodbody 


ESCROW AGREEMENTS 


An escrow agreement may be parol, or written, or it 
may be partly in parol and partly in writing, Man- 
tel v. Landau 

A deposit in escrow is irrevocable except by consent 
of both parties, Mantel v. Landau 


ESTATES 


Letters of Administration issued by court of general 
jurisdiction cannot be collaterally attacked in ac- 
tion between same parties in interest or their priv- 
ies, Stout v. Sutphen 

Preliminary fees paid by an executor to enable it to 
qualify in this state are not proper expenses to be 
paid from the assets of the estate, Re: Estate of 
Hirshland 

Shares of stock in a building and loan association as- 
sociation assigned as collateral security for the 
mortgage debt, prior to maturity, must be applied 
to mortgave debt. and where the land is di- 
rected to be sold and the proceeds distributed the 
beneficiaries are not devisees, but the proceeds are 
gifts of money, Re: Norris v. Pellinger 

The common law rule that an heir at law is entitled 
to exoneration of the real estate from a mortgage, 
by payment thereof out of the personal estate, has 
been modified by statute so that the real estate is 
primarily liable for the debt, unless otherwise di- 
rected, Re: Norris v. Pellinger 

The lien of attachment issued before an order to sell 
- lands of an insolvent estate, takes precedence over 
the order, Re: Rova Farins, Inc. v. Gordon 

On order of the Orphans Court to sel! lands for pay- 
ment of debts made more than a year after death 
of a testator or intestate. the sale, by R.S.3:25-37 vests 
in the purchaser only the estate of which the heirs 
or devisees were seized at the time of the order, 
Re; Rova Farins, Inc. v. Gordon 

Notice by representative that a filed claim against the 
estate is disputed is a waiver of the six month’s 
statutory exemption from suit, McMaster v. Gaf- 
ERD esviccnncinanccnsiphbassasdgenennmeetemeauie 

Mere inaction by representative with respect to a claim 
is no implied admission that claim is allowed so as 
to dispose with a judgment thereon, McMaster v. 
Gaffey, et al 

Resident creditor of non-resident decedent has no 
right to ancillary administration of the estate in 
absence of notice of application therefor, Re: Es- 
tate of Ella Gindorff ..... 2 ES A Op RASA E OER He 
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An executor offering a will for probate, acting in good 
faith and without proof of fraud, is entitled to 
costs out of the estate, whether probate be grant- 
ed or refused, Re: Will of Barbara Peppler 


eeeeeee 


ESTOPPEL 


Law courts will recognize and enforce an equitable es- 
toppel, Bell v. Fineman 
To constitute estoppel. person asserting it must have 
acted or refrained from acting in reliance upon 
some act of the person claimed to be estopped, 
Wright v. Maryland ...............cccccceccccccccces 
A party who, with knowledge of the facts, assumed a 
particular position in a judicial proceeding and 
maintained it, is estopped from assuming a posi- 
tion inconsistent therewith to the prejudice of the 
adverse party, Re: Brown v. Allied Plumbing & 
MEI, occ visbawacu ss dssessuscasadanaecxcsmbeoiae 
Complainant in foreclosure suit is estopped from as- 
serting any interest in the premises or the mort- 
gage against purchaser at sheriff sale or grantees, 
Re: Lepore v. Lamonica ................cceceeeeeeees 
Life insurance company noticing a discrepancy in the 
age stated in a pending application for insurance 
and in an earlier application which issues new 
policy with the age of assured derive from old ap- 
plication is not estopped to show assured was older 
than age stated in the policy and both applica- 
tions, Re: Metropolitan Life Ins. Co. v. Levy 


EVICTION 


For an unlawful eviction, the tenant has, under RS. 
2:32-273, an adequate remedy at law, Re: Galpa v. 
Tide Water Associated Oil Co. 


EVIDENCE 


Testimony as to value is opinion testimony which can 
only be given by a qualified expert, Berkowitz v. 
Pierce, trading as Pierce Furniture Store ......... 

Confession is admissible only if the burden of proof 
of voluntariness is met by a sufficiency of evidence 
State of New Jersey v. Howard E. Jefferson ....... 

Presumption of gift raised where parent purchases 
property in name of child must be overcome by 
clear and convincing evidence, Hill v. Lamoreaux . 

Examination of witnesses under a commission to take 
depositions must conform to the rules of evidence 
in substance and form, Re: State v. Donovan ...... 

An exemplified copy of a public record of a sister state 
is admissable in our courts with such force and 
effect as is given the record by the law of the 
state where it is kept, Re: Metropolitan Life Ins. 
A ND Mavanunnsivcatoagscecnsansabetee aaaraeee 

A birth certificate made and filed pursuant to the law 
of N. J. is evidential of the age of the parents, Re: 
Metropolitan Life Ins. Co. v.;Levy ................ 

Where life insurance company shows insured was un- 
der surgical or medical treatment which was un- 
disclosed contrary to the terms of the policy the 
burden of offering evidence shifted to the claimant 
to show treatment was not for serious condition 
and disclosure would not have been material to the 
risk, Re: Galonka v. Metropolitan Life Ins. Co. .... 

In a suit by municipality for a strip of land claimed 
to have been dedicated by continuous public user 
as a street, a page of county atlas dated 1873 is 
admissable to show the physical features of the 
locality, but not the existence of a public highway, 
Re: Btockton ¥. PaBrigie ..c...ccccscosccseccecssscce 

Words spoken or acts done by an agent in the execu- 
tion of his agency are admissable against the princ- 
ipal, Re: Dun & Bradstreet, Inc. v. Wilsonite Prod- 
SE BI: NOE ods vaaadvacngocannanunenntexedastareseals 

Where a stipulation is filed in a cause showing the 
value of good will as carried in the financial rec- 
ords of the defendant company, it is prima facie 
evidence of such value, and if the defendant in- 
tends to show that that value is excessive it should 
go forward with proof to establish affirmatively 
that the good will was worth less, or was without 
value, Re: Kamena v. Janssen Dairy Corp. ........ 

Where witness is called to give expert testimony, the 
question of whether he is so qualified is a prelim- 
inary question for the court to decide and counsel 
cernot by either express or implied waiver of proof 
of such qualification deprive the court of its pre- 
rogative to pass upon the competency of such wit- 
ness to give expert testimony, Re: Wiesniewski 
1; IS arose cade cvcceseacucousconaseneneseuts 

A contract as expressed by the terms of a bond and 
mortgage cannot be altered by oral testimony that 
at the execution thereof other and different terms 
or conditions with regard to nayment of the mort- 
gage debt were agreed on hv the parties there- 
to, The Trust Company of New Jersey v. Gaess 
Outdoor Advertising 

It is admissible to show a state of mind or course of 
conduct by the defendant over a period of time, 
State of New Jersey v. Weiss 

Evidence which is incompetent for one purpose may be 
competent for the purpose for which offered and if 
it is competent for such purpose, it is no ground of 
objection to such evidence that the jury possibly 
may use it for an improper purpose, State of New 
Jersey v. Weiss 

On trial for criminal abortion evidence of perform- 
ance of other abortions is admissible on the ques- 
tion of intent, State of N. J. v. Sturchio 

It is the long established right and duty of a trial judge 
to comment on evidence, State v. Swan 

The burden of proving undue influence rests on him 
who alleges it. Re: Estate of Neuman 

A declaration to be admissible as part of the res gestae 
must be concommittant with and illustrative of the 
character of the event under consideration, Aren- 
son v. Skouras 

Expert Testimony by Edmund M. Morgan 

A fact finding body is not necessarily bound by un- 
controverted evidence which is readily susceptible 
of conflicting inference, Istvan v. Angelhart 

In the making of a survey or a map it is not necessary 
to call each rodman and each chain carrier to test- 
ify as to accuracy of the measurements, Grobart 
v. Passaic 

Where evidence is admitted without objection, there 
is no judicial action to be reviewed, State v. Todaro 


EXONERATION 


The common law rule that an heir at law is entitled to 
exoneration of the real estate from a mortgage, by 
payment thereof out of the personal estate, has been 
modified by statute so that the real gstate is pri- 
marily liable for the debt, unless otherwise direct- 
ed, Re: Norris v. Pellinger ........ i Ape ety oe 


(Continued on next page) 
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Page Four 1943 Annual Index | INHERITANCE TAX 
EXPERTS Any intervivos transfer which is in fact a substitute for 
Where witness is called to give expert testimony, the pe oe sitavinte qaematur o es 
subject to tax imposed on “transfers made in con- 
question of whether he is so qualified is a prelim- templation of death” R.S.54:34:-lc, Re: Voorh 
inary question for the court to ar pone ng counsel a Kelly Sie Perseus 149 
cannot by either express or implied wal¥er of proof PED avccccacctocesetanees set eeeteeeeeeeeeeereeeeees 
of such qualification deprive the court of its pre- ae o naanite — oo ane Sy ee a 
rogative to pass upon the competency of such wit- '? erred in trust does not exempt the transfer from 
ness to give expert testimony, Re: Wiesniewski v. taxation because transferor did not believe that 
—. 137 death was imminent or likely to occur in the near 
DP SOCCCOOCOEESSESEEEESO SEES OEOOEEOEE OES ESESESS future, if the transfer was actually made in con- 
FEDERAL JURISDICTION aut : templation of death, Re: Voorhees v. Kelly ...... 149 
When two or more plaintiffs, having separate de- The presumption, under the statute, that a transfer 
mands, unite in a single suit, it is essential that the made by a decedent more than two years before 
demand of each be of requisite jurisdictional his death is not in contemplation of death, compels 
amount before removal will be granted from state A the taxing authority to proceed first and go for- 
court to federal court, Blanken v. Braslow ........ 325 ward with the evidence to prove the issue of acting 
FORFEITURE in contemplation of death. It is not such a pre- 
Violation of conditions involving a forfeiture must be sumption as is weighed in the balance against evi- 
clearly established and when they tend to defeat dence, Re: Voorhees v. Kelly .................0c0es 149 
estates are to be construed strictly, Sunshine v. INJUNCTION 
SL aidnaddasnadabedie ke cours nnektdted beceteniacsaae 310 It is not within chancery court jurisdiction or power 
FRAUD to restrain a slander or defamation. Court will not 
Knowledge or intent is not necessary to establish equit- by injunction prohibit the doing of acts already 
able fraud, Re: Metropolitan Life Ins. Co. v. Ruth done or issue injunction to allay fears or appre- 
OS Sig CR oe SERIE A TS 74 hensions, Weiss v. Levine ..............cscecsecees 243 
Complainant cannot have relief for alleged fraud of Where injunction is sought to restrain a course of ac- 
defendant until he fulfills his own obligation to de- tion which it is apprehended will create and re- 
fendant which is part of the same transaction, sult in a nuisance, the proofs must disclose that the 
Bogosian v. First National .................seseeeeees 241 apprehension is well grounded; that danger is real 
FRAUDS, STATUTE OF and immediate and the injury will be material, 
Oral agreement and notice to owner under statute ex- . Vaszil v. Malmar ee ee tga eg meee ee oe ha 328 
amined, Re: Fontana v. Polish Natl Alliance ...... 97 Injunction will mone % soem on illegal eee 
° use of authority by a state administrative agency, 
GAMING - ' ss es IS Gi NE. isd cc cacnrcseneceaccacsasce 37 
Licensing of pin ball machine under provisions of an A preliminary injunction will not be awarded to en- 
ordinance and the imposition of a tax thereon as a force a contract in favor of one who himself has 
coin operated amusement and gaming device under violated the contract, Weiss v. Levine .............. 344 
Federal Revenue Act does not legalize its posses- — Injunction pendente lite in suit to restrain prosecu- 
NG SET MU kecdcnwiasdsndcatsconnsacnniadas 352 tion of action at law will not be granted where 
GIFTS rig+ts of complainant are doubtful, Braverman v. 
Presumption of gift raised where parent purchases prop- DS I io ada dik cabin bigiae mt iccemaRiee aaiaae ae 349 
erty in name of child must be overcome by clear Right to injunction is not absolute but rests in sound 
and convincing evidence, Hill v. Lamoreaux ...... 15 discretion of the court, Braverman v. Braverman .. 349 
The three necessary elements of a gift inter vivos are: Neither acquiesence nor laches is a bar to relief against - 
donative intent, actual delivery, and a stripping by future infringement and unfair competition, though 
the donor of his ownership and dominion, Lester such defense may bar accounting for past profits, 
EE onnacvcdddcncacncevessnneissdsessssetednt 334 Keith v. Greenberg 419 
GOVERNMENT INSOLVENCY 
Counsel to the director of milk control is not the holder Where a lessee, having sublet, becomes insolvent and 
of an “Office”, Wilentz, Attorney Gen. and Solo- surrenders his term to his lessor, the rent due the 
mon Golat v. George H. Stanger & Howard East- lessor is, in equity, regarded as a trust or charge 
ESIC LAST EEE EES ASS ASOT eh OP aI Se Per 1 upon the estate and the lessees subtenant wiil pe 
Indefiniteness as to duties, term, and compensation are directed to pay that sum to the lessor, Shaw v. 
indications of a position as distinguished from an NEN padcnecenccannreneneaansssssesuecenbnceudeasacd 242 
office, Wilentz, Atty. Gen. and Solomen Golat v. INSURANCE 
i et NE eo eo ln anenapananeanedndnean paca 1 Material misrepresentations in insurance application 
County counsels are holders of “Offices”, Gallagher v. may be ground for rescission though there be no 
Camden County, et als .............. oe 2 casual relationship between them and the cause of 
GRAND JURIES death, Re: Metropolitan Life Ins. Co. v. Ruth 
In proper case grand juror may be compelled to give SE dakaniancadansskuess fs tet teen eeees settee tees eee 74 
testimony bearing on the question of misconduct of Insured is bound by the application he Peg’ and the 
the grand jury, Re: State v. Donovan .............. 66 policy he accepts, Re: Metropolitan Life Ins. Co. v, 
The sanction of secrecy given to grand jurors is not EE DENNER. ous cvanasadadmnedukuetouunnaas nett teen eee ees 74 
eet Wie OE ae a 66 A reinstatement of a lapsed contract of life insurance 
The law has never laid down rules as to the procedure * & seperate and distinct contract from the orig- 
of a grand jury. Grand juries may deliberate with- inal. The rule in equity is that an untruthful rep- 
out the entire number of jurors sworn being pres- resentation of a material fact, though there be no 
emt, State v. Garrison, et als ..........ccoccccocecs 272 moral delinquency, is deemed to be fraudulent, 
HUSBAND AND WIFE New York Life Insurance Co. v. Weiss ........... 206 
Pendency of order of domestic relations court order- Before insurance carrier may take advantage of failure 
ing husband to pay monthly sum for maintenance of assured to submit to examination, it must show 
of wife and children does not preclude wife from notice to named assured and that notice is in com- 
bringing action for separate maintenance, Hiers ‘i pliance «.'t’: the policy, Krauss v. Brooklyn ...... 243 
Ansett ye aaiag Nal patti a aia 14 New Jersey indard Form Fire Insurance Policy by 
Intermarriage of parties after commencement of action Edward Gaulkin ...........+..+4 emscas anekeane ewes 273 
for personal injuries held bar to continuance of the The right ol e.ection, reserved in a policy of insurance 
action, Re: Coster v. Coster ...........csscs+s 138 to the insured = to the beneficiary, does not in- 
ure to a legatee, Aronson v. Frudenual 301 
A conveyance, by husband to wife waning all of | paitre to have endorsed’ upon policy: medical ‘cei 
poverishing himself, is inoperative in equity, Kan- ment administered by decedent's physician within 
GE oo i ei cena erate Sic Ste Meme 274 two years prior to issuance of policy casts duty 
Gifts of money for furnishings, made to bride and — cleiment be show that treatment was not for 
groom jointly, and not made especially to either, serious physical condition, Magliano v. Metro- 
held to create tenancy in common as to household L pelttan yk ahaa ae + Sa ERT P Reus atasia ae a 
Ere “s ‘ ; i as - ife Insurance Assignments and Unnecessary Taxation 
goods purchased from said funds, Kantor v. Kantor 274 by Samuel J. Foosaner 437 
Where a wife, who is without property or income of INTERPLEADER , ai cine alta anata SE eR So aste ’ 
her own, without independent advice, executes a y . ae 
separation agreement by which, without consider- To entitle defendant in interpleader to a decree, he 
ation, she releases her husband from all financial ome have a title or lien, be it legal or equitable, in 
obligation to her, such agreement will be regarded neuen in court, N. J. Standard v. Houston - 
ity as having beer yxrocured througl ndue ‘ ws ee 
pact It - eit Hesse pera om at rsa The corporation defends for its stockholders and in the 
not bar her suit for separate maintenance, Wolff v. absence of tread or bed faith the stockholders’ in- 
Wolff PEELE ER EAR AG ee 317 tervention is net necessary although permissible in 
A separation agreement is abrogated by the subse- the court's discretion, Re: Bookman v. R. J. Rey- 
quent normal marital cohabitation of the parties, molds Tobacco Co. ........-....seeeeeeeeeeeeeeeeees 105 
and any existing causes of action for divorce are In a derivative suit the right to intervene must be based 
likewise condoned thereby, Wolff v. Wolff . 317 upon an ownership of record at the time of filing 
Husband and wife cannot by contract extinguish the the bill. The ownership of shares standing in the 
husband's obligation to support and maintain his name of another will not suffice to maintain the 
gi ets Ee aaa payne ROA ee 317 suit, Re: Bookman v. R. J. Reynolds Tobacco Co. .. 105 
Extrinsic or collateral fraud practiced by the suc- JOINT ADVENTURE 
cessful party to a suit, whereby the unsuccessful A joint adventure is an undertaking usually in a single 
party was prevented from exhibiting fully his case, instance to engage in a transaction of profit where 
renders the decree invalid and vulnerable to col- the parties agree to share profits and losses, Kurth 
lateral attack, Wolff v. Wolff .................... 317 V. Maier ........cesseseeceeseeeseeceseccccceeeeeeeenes 177 
Appropriation by a wife of her separate property to Joint adventure is defined in 33 C. J. 841 as “a special 
the use and benefit of her husband in absence of combination of two or more persons where in some 
agreement to repay, will not create relation of debt- specific venture a profit is jointly sought without 
or or creditor, nor render husband liable to ac- any actual partnership or cerporate designation,” 
ES ee ae ere 398 Marth wv. Binder 2.02.00. ccc cscccsscecccscssccscccnese 1i7 
Wife who signs while estranged from her husband is JOINT TENANCY 
not entitled to rescission because of lack of inde- Where one of two joint tenants in bank account with- 
pendent advice provided that she fully understand draws funds and places them in individual account 
the nature of the transaction, Gunther v. Gunther . 422 ownership changes to tenancy in common, Stout 
INDICTMENTS i OE enxenscicccctusabbanedcaneredadacabaueaees 25 
Indictment must be based on some evidence, regard- Destruction of any of the unities of joint tenancy 
less of legal competence, supporting the charges, terminates the right of survivorship, Stout v. 
PE SE SE Ek ee 66 PN. <.cdecchdvagused ven kldeddhudgenkvnbeeetieckanae 25 
Indictment may be quashed for misconduct of the JUDGMENTS 
grand jury, Re: State v. Donovan ................. 66 A judgment of a court of competent jurisdiction merg- 
Indictment, which charges the offense in the language es within it and extinguishes the claim upon which 
of the statute, is good, State v. Lisena ............ 421 OS were Teen, Fete WH. OE nc vk vcccctincsvcicesccse 2 
INFANTS In absence of proof to contrary judgment in negligence 
Guardian ad litem cannot admit, without formal proof, aciion is for damages only, Gunther v. The Morey 
facts disserviceable to interests of infant, Ander- BO SU EO. iteesccciedddndacncecsecacnaade 26 
MOI Soddcaseeudaaicucinadusasiaccetanaears 182 Payment of judgment for damages does not operate. 
One who seeks relief against an infant must prove to transfer title to property damaged unless award 
requisite elements of his cause of ation. Admis- was based on finding that the property was ren- 
sions which are disadvantageous to rights of infant dered worthless, Gunther v. The Morey Larue 
are not to be inferred from default of infant nor DOMES EM ccicnrcnenentansehakedsceaduahanebaabewan 26 
from answer of guardian ad litem, Anderson v. Supreme Court hag the right and power to direct entry 
PIL dancacccahhibenskskusadusasebekensasbasinends 182 of judgments on appeals from district court. Final 
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judgment will only be entered when facts are stip. ™gSubsequ« 
ulated or if evidence is uncontroverted and the is. dence 
sue one of law, Winter v. Metropouitan wife .... Karr 
Generally a judgment does not conclude parties wh; | If a hol 
are on the same side, as to their rights inter se the e 
But they are concluded where their adverse in. come: 
terests appear in pleadings and they litigate be ISLATU 
tween themselves, First Natl. Bank v. Chandler ... The @PP* 
JURIES couns 
Where there is no proof to justify an inference of ; 4 Artic 
negligent act the court cannot so charge the jur | pda 
as to permit it to speculate about the matter, Re _-* 
Federici v. Alantic City & Shore R. R. Co. ....... —< 
Instructions to jury given in secret without permittin; A or 
counsel to be present held reversible error, Re ‘ joan 
Leonards of Plaintieid, Inc. v. Dybas ............ e for h 
Supplementary instructions given to jury must be ié lates 
open court in presence of parties or their counse stitut: 
or after affording them reasonable opportunity 
attend, Re: Leonards of Plainfield, Inc. v. Dybas Wire law 
It is for jury to say whether negligence -ought to classe 
inferred from evidence from which negligence Se or qu 
reasonably be inferred, Sembler, et als v. Scott, et z —E ESTA? 
Where reasonable minds may differ as to whether o: Where th 
not reasonable care was exercised under all th: manif 
circumstances, a jury question is presented, Sem. that ¢ 
ee OS GE WO, GE ME nansscecicccncesensccsves ; s als 
Jury Reform Urged by Federal Bar ................... ; pus a 
JURISDICTION son Vv 
A court of equity has inherent jurisdiction to relieve BriTATION 
against a forfeiture where equitable rights or equit- 7 Exception 
able defenses are involved, or the remedy in equity ” ning 
is more nearly complete than at law, Re: Galpa y. - non r 
Tide Water Associated Oil Co. ................... Where st. 
Where forfeiture sought was provided merely as a burde 
means of security for the payment of money, then a withir 
court of equity will regard such payment as the A petitiol 
principal intent of the instrument, and will recog- the e! 
nize the right of the tenant, in a proper case, to be terms 
relieved against a forfeiture because of the non- R.S.34 
payment of his rent, Re: Galpa v. Tide Water As- sectiol 
NINE: TMA prada acc oe heneeeenaconererin penn 
Williams v. State of North Carolina by Maurice A. vee 
: ageme 
DEE. ttt nlcnbiniccdsadbrnicakvadnecesnneeneneneneeeees Be ya: 
Action for damages arising from breach of contract for Held, in 
installation of heating apparatus held transitor; 
Re: John Eggers & Bros., Inc. v. Cracauer ....... 
Cause of action vased on contract is transitory thoug! 
contract and damages involved may relate to real- 
ty, Re: John Eggers & Bros., Inc. v. Cracauer ..... 
The jurisdiction of the district court in this state is 
prescribed by statute (N. J. S. A. 2:8-40), MacFar- wits 
land, ete. v. Ladwig, dr., et al. ......0ccccccccecces not cc 
The prerogative court, in matters relating to probate istenc: 
of wills, has original jurisdiction as well as appel- IITED PA 
late jurisdiction, Hidden, et als v. Raynolds, et al ..F wo, jjabilit 
A foreign corporation, not authorized to do business in lars s 
this state, submits itself to the jurisdiction of the writin: 
courts of this state upon instituting a replevin ac- v. Vai 
tion in a state court, Four Star, etc. v. Central ... (ANDAMUS 
The federal court in which a corporate reorganization A reletor 
is pending has exclusive jurisdiction to award fees manda 
to attorneys appointed by it to bring suit in a state Board 
court on causes ot action which are assets of the - ‘ 
debtor’s estate. The state court has no jurisdiction MS” re 
to fix the fees of the attorneys for the services : Re: G1 
rendered by them, Brown, etc., et al v. Gerdes, 4 peourrir 
et al POPPE TSE EET TET TT eT TT Ter TT TTT TTT TT TT eT TTT TT = interv: 
District Court has jurisdiction to hear O.P.A. rent reg- Cea: .. 
ulation violation cases, Nutkowski v. Palutis ...... Where th 
The circumstances that will deprive a magistrate of with t 
jurisdiction once acquired must be clearly laid down is not 
in the statute, Grabarz v. Slayton viaeniate kha is casu 
When a defendant appears generally he waives all ob- oe: ... 
jections to process and submits himself to the jur- Whether a 
isdiction of the court over his person, Lord’s v damage 
EE o cscs caccesunsesdcancncasenatsladesapnaweninall of em] 
All courts are empowered to determine extent of their jury q' 
own jurisdiction and this has been extended to The owne 
quasi-judicial bodies, City of Jersey City, v. Bet- neglige 
WN OE GIN a4 ccowiuckauvivucsuceascuseeenacsasimeciee mits to 
LACHES . Res “or 
Delay of insurance company in investigating age 0 Kye , 
assured and seeking reformation of the policy, does of er - 
not constitute laches where assured has not been pre 
prejudiced by deiay, Re: Metropolitan Life Ins. Cc 0 a 
i NE ican cry yrds heb paaRANSCRERE TETAS ED KEPATOSIA _ one 
Mere lapse of time ‘does not constitute laches, De Mat ge 
dae ID a aa as oat kp ec anedaalsiyaieaeernen cae 
LANDLORD AND TEN ANT The cee 
Affidavit to dispossess disorderly tenant must allege“, y 
tenant was so disorderly as to destroy the peace anc "When'a : 
quiet of other tenants, Seidel v. Cabayla ........ oe 
Where tenant pays rent and costs after institution of dis peBh 
possession act.on but bel dgement. court nas rane 
jurisdiction to . dispos sess ‘for nonpayment of ren: OF itewien 
RE Wi CE icin ndcik nev nsces ccscdessanddawees 2 yin ‘t 
A tenant who is ousted by foreclosure of a tax lien may wound 
recover the rent paid in advance, Re: Bowen oom * 
ian Ce Ce cer dtccavawsnaucdastadaeeneacaweea BCHANICS 
For an unlawful eviction, the tenant has, under lab 
R.S.2:32-273, an adequate remedy at law, Re: Galpz a9 tee 
v. Tide Water Associated Oil Co. .................. my labor 
Summary proceedings under the Landlord and Tenan: wa on 
Act. R.S.2:32-265, et seq.. do not result in any juds- Bey ‘ s 
ment that is binding or conclusive as between the ccna 
landlord and tenant and is not res adjudicata of dae “ia 
nor a bar to. another proceeding by the landlord Stud 
Re: Galpa v. Tide Water Associated Oil Co. ....... (MEDICINE 
A covenant in a lease requiring the tenant to pay taxes Diamosing 
rates, imposts, duties, charges and assessments upor diet “the 
the rent reserved, and which the lessor is requirec formed 
to pay, includes income taxes = and intends the _ Mack 
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A lessor can claim from his lessee’s sub-tenant, upon MLITARY SE 
The accepta 


charge his rent. no more than nt a forfeit 
would ati been obligated ‘to. pay, ae v. Cree- Hone! « 
OO” i axinndcibnbtnietewieeseeeenccuswastesionncawsenee pe 
O.P.A. rent regulations held constitutional, Nutkowsk! TGAGES 
RE ere vires re he rarer errs 
On facts. garage and apartment held rented for single e priced 
rental and separate charge for garage made after the dep 
March 1. 1942 is violation of rent regulations en- in Re: I 
titling tenant to recover $50 for each month, Nut- Eftect ot C 
kowski Vv. Palutis jn4on40bn600000¢0e0n ne bh weeds Ralph A 
District Court has jurisdiction to hear O.P.A. rent regu- fortgage Ps 
lation violation cases, Nutkowski v. Palutis........ Re: Lep 
Use and occupancy of premises are exclusive of th€ “Bhare; of s' 
landlord where there is absolute demise of entire signed a 
premises without reservation by landlord of-right 7 prior to 
i of entry or control, Bernstein v. Karr .............. debt, an 
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Subsequent repairs by a landlord are competent evi- 
dence of control and right of entry, Bernstein v. 


Karr 
If a holdover tenancy comes into being subsequent to 
the effective date of R.S.46:8-10 the tenancy then be- 
comes one from month to month, Toner v. Bruhns... 430 
ISLATURE MEMBERS 
The appointment of a member to a salaried place as 
counsel to the Director of Milk Control violates 
Article III, par. 1 of the state constitution forbidding 
a person beionging to one department to exercise 
any of the powers belonging to either of the other 
departments, Re: Wileniz. ex rel. Golat v. Stanger 97 
member of the legislature receiving compensation 
for services rendered as counsel to Director of Milk 
Control, in addition to the compensation paid to him 
for his services as a member of the legislature vio- 
lates Article IV, section IV, par. 7 of the state con- 
stitution. Re: Wilentz, ex rel. Golat v. Stanger ..... 97 
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vy. Dybas .6 The law divides privileged communications into two 


ught to & classes: (1) absolute privilege, and (2) conditional 
igence m2 or qualified privilege, Monahan v. Hollingshead .... 361 
Scott, et egger ESTATES 

whether 0: where the first bequest or devise to a legatee or devisee 

ler all th: manifests that only a life estate is intended, held, 
nted, Sem. that only a life estate passes, notwithstanding there 
vtec eeeeens is also given a power of sale of so much of the cor- 
Sane errr 3 pus as necessary for support of life tenant, Ander- 
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Exceptions in statute of a limitations do not toll its run- 
ning in favor of a non-resident creditor against a 
non resident debtor, Bell v. Fineman ............... 26 

| Where statutory period has run on original obligation 

burden is on plantiff to show a payment was made 
within the period, Re: Ladies v. Asbury Park ...... 45 
A petition filed within two years after the failure of 
the employer to make payment pursuant to the 
terms of an agreement for compensation is timely 
R.S.34:15-51. The “compensation” referred to in this 
section means statutory compensation, not the com- 
pen sation or remuneration which is paid for ser- 
vices performed, Re: Fischbein v. Real Estate Man- 
ONE. Ba OE GD ciisccnsesmncenntnawcacassesnaause 137 
Held. in circumstances of the case, that payments by 
employer were mace in diSCli.aree Oo @ leva! le 
ability, so far as there was such liability, and that 
payments in excess of that liability were either 
compensation for labor or benevolence, and these 
payments toll the statute, Re: Fischbein v. Real 
Estate Management Inc., et al ................eeeeee 137 

Time within which suit must be brought, whether by 
lin yn of statute or policy. in instant case. does 

not commence to run until there is someone in ex- 

istence to sue, Krauss v. Brooklyn ................+. 243 





aS appel- IITED PARTNERSHIP 
ds, et al ..F No liability for an amount exceeding five hundred dol- 
usiness in lars shall bind the association unless reduced to 
ion of the writing and signed by at least two managers, Park 
plevin ac- Me ES cn deuce cadens yexev ass enneceies seiawaycurmiones 382 
entral . - AN IDAMUS 
‘ganizati on A relator may move to quash the return to a writ of 
ward fees mandamus or demur thereto, Williamsport v. 
in a State SE ESA Res Se ey eh re be ety RPTL I SES 397 
ets of thegacTeR AND SERVANT 
urisdiction A periodic employment is. one arising at stated times, 
valle “aleare Re: Gray v. Greenwood and Globe Ind. Co. ........ 98 
v. Gerdes, , te recurring employment is one arising at stated times, 
eoennens intervals, Re: Gray v. Greenwood and Globe Ind. 
rent reg- Ge eins :abapnsessccacvauecnichuccias MasapeneneL ai aeorn 98 
tis ...... Where the emplovee is not engaged in connection 
zistrate of with the employer’s business, and the employment 
laid down is not regular, periodic or recurring, employment 
pect: is casual, Re: Gray v. Greenwood and Globe Ind. 
yes all ob- SEPA Ne Pera a Cae ee eri ree eae ne 98 
o the jur- Whether act of employee which resulted in injury and 
Lord’s v damage to plaintiff was one that was done tor benefit 
Serer eer e of employer or within “scope of employment“ is 
nt of their jury question, Re: Amari v. Katz ................... 158 
tended to The owner of an automobile is responsible for the 
vy. v. Bet- negligence of an sag driver, whom he per- 
. mits to drive. with knowledge of that incompetency 
piss can wus Re: Hala v. Werthington Ss cipsd sonia dias be aan esa eea en, a 
ng age o Where an act is performed at the direction of an owner 
olicy, does of an ee and in his presence and under 
not beer his direction. the doctrine of resnondeat superior 
Se Inc. C applies, Re: Winkelstein, et al v. Solitare veteeeeees 166 
One who has no proprietary right to a position is not 
De Mz entitled to compensation unless the required duties 
e Mz . ee 
of the position are performed, Sganga v. Tea- 
pate | ER RE eR PEP ee ee Pee re ee re ear, 
ust alles The —o law creates no contract, Redcay v. State oe 
peace an? when a servant is permitted or “directed by the master 
an all dle. to perform services for another he may become the 
nengr aah servant of such other, Younkers v. County of 
4 pir pests OCEAN 2.2.2... ce eeere cee sccsceccescncceccersessesesons 342 
If injuries occurred in the course of employee’s employ+ 
ment the sole recovery, in the absence of contract, 
would be under the Workmen’s Compensation Act, 
Re rete herr rrer rr tir 382 





idicata of 


MECHANICS LIENS 


laborer or materialman is not entitled to a lien 
against property of the owner. or a fund, by reason 
of labor performed or materials furnished as a gen- 
eral matter of law. The right of lien is purely 
statutory and unless a statutory provision exists, 
materialmen and laborers are mere general credi- 





ra tors of their contractors, Re: Gibraltar v. De 

landlor¢ MMOD stat naccddnmartanncatesstsndsa benim baseeaties 150 
Oh sénete fEDICINE 
pay taxes" Diagnosing cause of ailments and advising corrective 
—_ or diet therefor is practice of Medicine though per- 

Bo ogee ye in connection with sale of foods, Re: Pinkus 
tends ber PENNE 555552 acre disusSudachesanoanssadassaaaan 45 

facture ERG GER 

= a ~ 7 A judgment of a court of competent jurisdiction 
ener, 1erges within it and extinguishes the claim upon 

ne ss enaae which it was based, Titus v. Miller ................. 2 
ant, UPCMBEITARY SERVICE 

of to dis- he acceptance of a military commission does not work 

_ at a forfeiture of a civil office in virtue of a constitu- 

v. Cree- tional or stat utory provision, Re Kobylarz v. Mer- 
nensawemesn "+ ORR NE SRS ENE S52, IA” 
Nutkow STGAGES 
reteee ~**:’ Jn absence of a covenant in a mortgage to pay the 
for sing mortgage dept, no suit can be maintained thereon for 
ade after the dept. the sole remedy being the land pledged, 
tions en- in Re: Birkenfeld v. Chrysanthes ................... 45 

nth, Nut Eéect of Civil Relief Act on- Existing Mortgages by 
Keeenenan ‘Ralph Bs IIE sss cone cnkornsdsavioimnsedimcigarenane Se 
‘ent regu: GMortgage merges in final decree in foreclosure suit. 
HIS. 2c 000s Re: Lepore OO. | 5. ct: cidebaheetedaamehien 89 
ve of the Shares of stock in a building and loan association as- 

of entire 5 Signed as collateral security for the mortgage debt, 
| of -right = Prior to maturity. must-bé appHed to the mortgage 











debt, and where the land is directed to be sold and 
the proceeds distributed the beneficiaries are not 















devisees, but the proceeds are gifts of money, Re: 
BE Wi WIE ocneoca scnetasucsccnposeeadecs ces 138 
The common law rule that an heir at law is entitled to 
exoneration of the real estate from a mortgage, by 
payment thereof out of the personal estate, has been 
modified by statute so that the real estate is pri- 
marily liable for the debt, unless otherwise direct- 
ed, Re: Norris v. Pellinger ..................eceeeee: 138 
The right to the deduction of the fair value of the prem- 
ises from the mortgage debt is not limited to the 
owner of the premises alone, Investors Mortgage and 
Realty Co. v. Preakness Hills Realty Co. 
Where, on a foreclosure sale, the mortgagee bids in the 
premises at a nomuinai figure, which under the gir- 
cumstances is unconscionable, and where because 6&~ 
an emergency, the mortgagor is unable to protect 
himseii by refinancing, or otherwise, or to redeem 
the premises at the sale, the Court of Chancery will 
credit on the amount due the fair value of the prem- 
ises, Investors Mortgage and Realty Co. v. Preak- 
SE TE SE TS vain cps casncadnddécssnacecssasan 173 
A contract as expressed by the term of a bond and 
mortgage cannot be altered by oral testimony that 
at the execution thereort other and difterent terms 
or conditions with regard to payment of the mort- 
gage debt were agreed on by the parties thereto, 
The Trust Company of New Jersey v. Gaess Out- 
Gane TI, oink 65 0 séacadididsnerdckecsdsasssgiaase 174 
Purchasers right to possession, under state law, when 
in conflict with provisions of the Emergency Price 
Control Act, must give way, Long Branch Banking 


Ce Oe I: OE OI oa 3 5 pint aaxsnannweahanmacced 197 
A Court of Equity will regard a deed absolute in form 
as a mortgage. where its intended delivery and con- 
templated effect were to secure a loan of money. 
EE H, TRIE 35. 05500558 r0eeascnadavedeceeasks 366 
MUNICIPAL LAW 
Acceptance of building stated in R.S.2:60-209 contem- 
plates unqualified acceptance, Re: Williamsport v. 
PME 5:id.3.s3:a00b taadeedonaievanksee sauanneewaoes 37 


The city charter of Garfield requires that in filling va- 
cancies in the office of councilmen a majority of the 
whole number is a necessary quorum, Re: Dombal 
Oe Manet ee IE kanciecuecatnasaccandasicacuucueces 90 

R.S.40:49-29.1 cannot be invoked where a councilman 
attends a meeting but does not vote. The statute 
was designed to reach a situation where he could not 
be present because of the performance of military 
or naval service, Re: Dombal v. City of Garfield .... 97 

Governing body is not required to appropriate surplus 
revenue on hand at the end of the fiscal year to en- 
suing year’s budget, in toto. Re: Matter of applica- 
tion of City Affairs Committee of Jersey City ...... 98 

Governing body is not required to anticipate action of 
county tax board which has not been included, Re: 
Matter of application of City Affairs Committee of 
PETE, oid Sahac ikea dt oUheemeNeRewEbaaaeRE OT eee 98 

Employees performing services for municipalities dur- 
ing regular employment not entitled to other com- 
pensation, Re: Castellano v. City of Newark ....... 106 

Ordinance passed by Commissioners of Union City, in 
the County of Hudson in conjunction with the gov- 
erning bodies of adjoining municipalities, as a war 
measure, requiring the closing of drug stores at 
specific hours in the evening is a reasonable and 
lawful exercise of regulatory powers conferred by 
statute, Re: Spiro Drug Service v. Union City ...... 116 

A bond given for a public work is primarily to secure 
the public, but secondarily, for the benefit of sub- 
contractors furnishing labor and materials, Wil- 
liamsport v. Board 

A municipality may by ordinance do away with an office 
which a prior governing body had created by or- 
dinance, Brenner v. Bayonne ................0.eee00- 257 

A provision that the ordinance “shall take effect as in 
law provided” is valid and renders the ordinance 
effective as soon as all legal prerequisites have been 
met, Board of Commissioners, City of Newark v. 
Grodecki 

An invalid effective date in an ordinance does not in- 
validate the ordinance itself, Board of Commission- 
ers, City of Newark v. Grodecki .................... 265 

When no effective date is stated in an ordinance it be- 
comes effective on passage unless otherwise pro- 
vided, Board of Commissioners, City of Newark v. 
CD st cnvaadinetcdantxecsadidisuaniueiaecekh teens 265 

An ordinance complete and valid in itself is not rend- 
ered invalid by reason of its being designated as an 
amendment of a prior invalid ordinance, Board of 
Commissioners, City of Newark v. Grodecki . 

An office for a fixed term must have some foundation in 
an ordinance or statute creating the office and fixing 
the term thereof, McCarthy v. Bayonne ............ 266 

The board of commissioners has power to assign pow- 
ers, duties and departments from time to time among 
the various commissioners which it may conclude 
in the exercise of sound discretion to be for the 
public good, Taggart v. Altman ....................:- 344 

A municipal resolution appropriating certain moneys 
having been set aside by judicial action. a further 
resolution for payment of part of such moneys held 
invalidated by statute, and set aside, Murphy v. 
Town .... 

Where a Board of Commissioners has the power to fix 
salaries, its action is controling, Coffey v. Board .... 374 

A health officer secures nothing by a designation or ap- 
pointment by the mayor and common council of a 
municipality having an independent Board of 
a ee arree 429 


NATIONAL GUARD 


Injuries sustained by National Guardsman while re- 
turning to camp from a leave or “Off Pass” are not 
covered by the Militia Compensation Act, Re: Kur- 
nath. Schaub, Skurski and Markovic v. New Jer- 
sey dceiukrudehaedniser cereale SS 166 


NEGLIGENCE 


Operator of a device is under duty to exercise 
reasonable care to see that it was properly con- 
structed Ste suitably maintained for the purpose 
for which it was intended, Friel, et al v. Wildwood 
Gotan Pler Corporati occ icccccccrcesssccssccccess 13 

Where bottle of ginger ale exploded and there is , proof 
that due care was used in its handling after deliv- 
ery and that only a short period of time elapsed be- 
tween delivery and explosion. court can infer ex- 
plosion was result of producer’s negligence, Re: 
Mac Pherson v. Canada Dry 

Carrier owes duty of exercising reasonable care to pro- 
vide safe means of ingress to its conveyance, Re: 
Cicero v. Nelson 

Held presence of snow, slush and coal in entrance to 
defendant's property preSented question for jury 
as to negligence in maintenance of property, Re: 
Groen v. Fangmann 

Condition alleged as a basis of negligence must have a 
causal connection with the accident, Re: Trilling v. 
sa a EE, - oo, mip leh aces ntehaahs 6 itewantomaeen 129 

Where proofs show that driver of automobile could have 
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observed a pedestrian on crosswalk for a distance 
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of about 150 feet by the exercise of ordinary care, 
but did not do so, question of his negligence is for 
the jury, Re: Hyman v. Bierman ..................++. 157 
The owner of an automobile is responsible for the 
negligence of an incompetent driver, whom he per- 
mits to drive, with knowledge of that incompetency. 
Re: Hala v. Worthington ..............ccsceeseeeenens 165 
The distinction in degrees with respect to house guests 
does not apply to automobiles, Re: Winkelstein, et al 
v. Solitate 
It is for jury to say whether negligence ought to be in- 
ferred from evidence from which negligence may 
reasonably be inferred, Sembler, et als v. Scott, 
et al 
Where reasonable minds may differ as to whether or 
not reasonable care was exercised under all circum- 
stances, a jury question is presented, Sembler, et 


ic is OE ON iain asncg ans cdaskecssussvesseusawed’ 192 
Posttraumatic Psychoneurosis by Lt. Col. Aaron A 
PI ohs.nikc500s.40036550001090.004s 40 sdtAp nad sanaabe 217 


An owner of premises, leased entirely to another, and 
who retains no part under its control is under no 
duty to maintain the premises, Wright v. A. J. M. 


GS GE ian kone dnddadscsduwsicuncatetieaseonbedneis 219 
The purpose of provisions of the traffic act-is the avoid- 

ance of collisions and other hazards incident to the 

movement of vehicles upon public streets and high- 

ways, Higbee Oh BE ONE, in o.s.incd.c0csdvcsvassaase 
Negligence is a fact which must be shown. It will not 

be presumed, DiBernardo v. Delaware .............. 339 


NEGOTIABLE INSTRUMENTS 


Where a note refers to or is accompanied by a collat- 
eral agreement, or the purchaser has actual know- 
ledge thereof, he takes subject to its conditicns, 
Re: General v. Moon ...........:.scccccsccsccvecesces 66 

In an action on a note, the payment of which was sub- 
ject to performance of a contract by the payee, but 
which was acquired by the plaintiff for value be- 
fore maturity and before there had been a breach 
of the contract, it is not a defense that when plian- 
tiff acquired the note he had knowledge of this 
contract and that thereafter the payee failed to per- 
form it, Re: Petroleum v. Queen Anne ........... 157 

The production of note in evidence establishes a prima 
facie case. It is not necessary to establish amount 
due on note as burden of proof of payment rests 
with defendant, Crown Capital Corp. v. Broderick 205 

Where there is no notice of defect in title of a person 
negotiating a check complete and regular upon its 
face, person taking same for full vaiue must have 
knowledge of a defect in title of the person negotia- 
ting the same, or be shown to have bad faith in tak- 
ing the instrument, in order to defect recovery, 
Eaieats UV. HONE oooicic ca ccccsssvecsvecissccssess coos O08 


NON-SUIT 


On a motion for non-suit the plaintiff is entitled to have 
the court accept his testimony as correct in all its 
detail, together with whatever fair inferences such 
testimony supports. This does not, however, relieve 
the plaintiff of the burden of proving negligence or 
facts from which negligence might be inferred or 
that the negligence charged is the proximate cause 
of the injury suffered, Re: Trilling v. H. L. Green 
Oi dcnccdsssen LibaGddaddtedtdioeasbansncndsa sak catanenee 129 


NUISANCE 


It was for jury to decide whether facts as stated con- 
stituted a nuisance and who created or maintain- 
ed it, Wright v. A. J. M. etc., et als ..............4.. 219 
An owner is liable for maintenance of nuisance con- 
structed during his ownership upon his property 
knowingly permitted by him to be continued over a 
long period of years, Istvan v. Engelhart ........... 374 


OFFICE 


Indefiniteness as to duties, term, and compensation are 
indications of a position as distinguished from an 
office. Solomon Golat, Wilentz, atty. Gen. v. Stanger 


| ERR re ne ree eee rr tener ae reeree 1 
Counsel to the Director of Milk Control is not the hold- 

er of an “office”, Wilentz, Atty. Gen. & Solomon 

Golat v. Stanger and Eastwood ...............+0005 1 
County counsels are holders of “Offices”, Gallagher v. 

Coma CU OE WE ais on vince nescasaedresisineeases 2 


An office is a place created, or at least recognized, by 
the state, and to which certain permanent public du- 
ties are assigned either by the law itself or by 
regulations adopted under authority of the law, 
Re: Wilentz, ex rel. Golat v. Stanger ................ 97 

A judge does not vacate his tenure of office by accept- 
ing, in time of war, a commission in the national 
army, Re: Reppucci v. Bd. of Chosen Freeholders, 
CN AE INE ao iiix hi scdvesasdanadendedas<siereee 131 

The common law rule is that one cannot hold two in- 
compatible offices at the same time and the accept- 
ance of the second such office ipso facto constitutes 
a vacation of the first, Re: Kobylarz v. Mercer ..... 141 

Dual office-holding, as such, is not forbidden by the 
common law. Incompatability is an essential in- 
gredient of the doctrine. The principle is grounded 
on public policy, Re: Kobylarz v. Mercer .......... 141 

The acceptance of a military commission does not work 
a forfeiture of a civil office in virtue of a constitu- 
tional or statutory provision, Re: Kobylarz v. Mer- 
OOP iad cncinctisd deseo sdaddd ddd seuniseaederatabeossesoees 141 

An office for a fixed term must have some foundation 
in an ordinance or statute creating the office and 
fixing the term thereof, McCarthy v. Bayonne...... 266 


OPTIONS 


In absence of provision to contrary, option to sell may 
be converted into a bilateral executory contract 
of sale by an unconditional promise to buy in ac- 
cordance with its terms, Re: Martindell and Fidu- 
Ce I PS, ho ohrasbcnedccdnocnsnskicesnten bar 73 
In absence of provision to contrary, acceptance may be 
by mail, Re: Martindell and Fiduciary Counsel, 
DE. xg d rhbbapSCdedreoneaODaasspbedistadcennipaeseanaen 73 
Payment is not a condition of acceptance of an option 
to sell unless it so specified, Re: Martindell and Fi- 
ae TC, TI vos aos 0d 0c basanekanveendss> 73 


ORDINANCES 


An ordinance complete and valid in itself is not rend- 
ered invalid by reason of its being designated as an 
amendment of a prior invalid ordinance. Board of 
Commissioners, City of Newark v. Grodecki ....... 265 

When no effective date is stated in an ordinance it be- 
comes effective on passage unless otherwise pro- 
vided, Board of Commissioners, City of Newark v. - 

© WII ind sik dekddarendoets<sccccsanseesayeccbe eee 265 

An invalid effective date in an ordinance does not 
invalidate the ordinance itself, Board of Commis- 
sioners, City of Newark v. Grodecki 

A provision that the ordinance “shall take effect as in 
law provided” is valid and renders the ordinance 
effective as soon as all legal prerequisjtes have been 
met, Board of Commissioners, ie ‘of Newark v. 
Grodecki ........ PEPER CR i 


(Continued on next page) 











































































Page Six 1943 Annual Index Writ of certiorari will be allowed to review action of In proper case grand juror may be compelled to give ES A 
PARENT AND CHILD workmen’s compensation bureau when question of testimony bearing on the question of misconduct of © Equi 
Pr, , ; ‘ jurisdiction’ is involved, Pennington v. Trentile .... 288 the Grand Jury, Re: State v. Donovan ..... ‘ havit 
esumption of gift raised where parent purchases Statutory provisions fixing time, manner of service and New Re Mak aah ae Bin, cecal te maki 
property in name of child must be overcome by .. f "wean lf ; i ee privileged but not as to means by tinde 
clear and convincing evidence, Hill v. Lamoreaux.. 15 — oo names & ss _— —— ~— a Ce which the information was communicated from the Wh ae t! 
Adopted child not entitled to share in trust corpus in, ry 4 ser easy gs Helly ee eee 289 T a S the paper, Re: State v. Donovan ogre a 
substitution for his mother as her “lawful issue”; Di neg eR yee teh PEN Sapa tO green gs Same he sanction of secrecy given to grand jurors is not oo at 
Re: Matter of Estate of Fisler ....................5-. 103 F isposition by trial court of rule to show cause is ad- total Re: State v. Donovan ..................+-.0+: , 
Unti “+a , , dressed to its sound discretion, and Supreme Court PROBATE PRACTICE Re: E 
ntil there is a proper determination of the amount a will not review except when the action taken is a L F ag et oy There ct 
child should contribute for the support of an in- : > etters of administration issued by a court of general — 
fi , afte , hild < . shock to reason and justice, Littman v. Gold- jurisdiction cannot be collaterally attacked in ac. | ‘hat 
irm parent, after due notice to the child and an fleis 298 ie between eum pectien in a or seg Eon grant 
pa er type hed ——— ee a The person who has the right of action has the control SOE Oe CEE. ow cncdecnpaanerenacaaicetan a ry and 1 
y aa . . ay of it unless there are special statutes, rules of court PROCESS : the v 
the amount contributed by the welfare agency, Re: hi h a Aieannell Rich Servi ‘ . ; trast 
Morris County v. Gilligan . 158 or reasons to the contrary, —— = ae ervice of operate eis defendant's counsel, in accord- eats B 
RE sid gtdadddckneddbhinsadtenrecnisteneaiusunn Aaudarn 310 ance with provisions of an order, is good under the gender Bi 
PARTITION ~ ’ ; ; Failure to award an affirmative verdict upon a coun- existing circumstances, Four Star, etc. v. Cen- ae Pies 
Partition will not be denied because complainant is terclaim cannot be complained of by the plaintiff, "So EARP SRR UPR res pe OAT A, Leah ; ‘ision 
also executor and trustee under the will by which Banks v. Uhland ...........-..00sseeeseeeeeeeereeees 310 Process issued out of the courts of one state is valid sie 
he derives his title, Burkhardt v. Burkhardt . 438 The power to strike out a pleading must be exercised only within that state and has no extra territoria! tor of 
PARTNERSHIP with the greatest caution, Sunshine v. Gulvin ...... 310 effect, Yarborough v. Slokum .................... pECTIV E 
A partnership must sue in the name of all the part- Objections to pleadings which are uncertain are made PUBLIC POLICY he regu 
ners, Re: Buch v. Newsome and Hunt ........ . 81 by motion to strike, Lipman v. Arfieid ............. 31i Defined, Allen v. Commercial Casualty ........... 5 under 
Where there is no definite term of a partnership it can By statute and settled practice, no writ of error ‘now PUBLIC UTILITIES ‘ tne 
be dissolved at the expressed will of either partner, appeal) lies to the Court of Errors and Appeals The gross receipts tax on heat, light and power com- — 
TID, og. 0 san dacccaesederstaddiuasecacass 389 until final judgment, Matthews v. Public Service ... 337 panies and other utilities therein mentioned, under tanzi 
PAYROLL Where a state of the case is defective in that it does not Chapter 5 of the Laws of 1940 (N.J.S.A. 54:31-29 Local boz 
Where municipal employee signs payroll sheet “in full state filing dates of papers the presumption is in 54:31-44), is intended to displace all taxes on the that s 
payment for services rendered by me and for en- favor of the pr . riety of the action of tae lower | personalty of these corporations by local authorities — 
tire time specified in pay roll” he waives the right court, Brown v. Allied and Arace 341 under the General Tax Act, both on tangible prop- p og 
to assert any claim for additional compensation, To afford a ground for abatement of one cause of ac- erty and intangible property, excepting merchand Was, 
Re: Castellano v. City of Newark . 106 tion because another action is apni between ihe and appliances held for resale, Jersey Central Power pny 
PENALTIES —_ parties, the cz ~ e of action in both suits must a & Light Co. v. City of Asbury Park .............. nn 3A 
Recorder’s Court has jurisdiction to impose statutory 9e identicai, Alexander v. Nanza QUIET TITLE , rity 
? - a aly a , Where a motion is addressed to the legal sufficiency of In action to quiet title under the statute. the peacea oes 
penalty where defendant has waived indictment and eeell sina’ d Seueaill deal Br . INCRID 
trial by jury. Re: De Feo v. Recorder's Court of a pleading in its entirety, and a part is found good, possession of the lands by compiainant at time | i " 
: : the motion must be denied, Monahan v. Hollings- filing of the bill is a jurisdictional requisite, Miller 25¢ refusi 
EE ES PID. caso vbivddactossnaceciccdvenvasaka 81 q Bi 
’ SS ener avacer eas hciadsacetenaeens 361 EY canccdy co nae ciwnw acess ones veeuonaaderea ion is 
PENSIONS ae To prevail in argument that verdict is contrary to QUORUM 
Where the right to a pension is fixed by statute a pen- weight of evidence it must appear that- verdict is The common law rule as to a quorum applies except 
sion commission has no discretionary power, Re: so clearly against weight of evidence as to give where the legislature has indicated otherwise. R. 
State ex rel. Beronio v. Pension Commission of City rise to inference that it was result of mistake, pas- Dombel v. City of Garfield ....................... 
Of Hoboken ............+ se sceeeeeeeeee scenes eens 82 sion, prejudice or partiality, State v. Yevchak 365 | QUO WARRANTO 
PLEADING Neither at common law nor by statute is it possible to A proceeding in nature of quo warranto is-available +s 
Under Supreme Court Rule the party instituting the try the right of possession or title of personal pro- obtain adjudication of right to t tlice 
original action shall be named first in all subse- perty by weenie and rule to show cause, Re: Anne pastor of an incorporated religious society, Skinn« 
. quent proceedings, Re: Yarborough v. Slocum ...... 74 SSS OI VE rereere Cre tre rere ere ere 373 v. Holmes 
A partnership must sue in the name of all the partners, The Supreme Court . Stare Decisis and Law oa the Case RATIONING 
Re: Buch v. Newsome and Hunt ...............-- 81 by James Wm. Moore and Robert en Ogle- Sree I NE oe ace ee 
Where the proof submitted would not sustain a cause bay PES IEEE ee EES Pore 405 Outline O.P.A. Law, Law of Rationing by Joseph Ser is 
of action if an amendment were permitted the The scope of cross-examination rests in soun d ‘este EE EE AREOLA NDS ANS ELSA ER EGR RN 
amendment will not be allowed, Re: Buchanan, tion of trial judge and, in absence of abuse thereof, REAL PROPERTY 
et al v. Remington Rand Ine. ........-..--.++++++++: we action in that regard is not reviewable, State Enemy alien may acquire and hold real estate in N. J 
Where A sues B for a debt which he is able to prove NI. Se fe a eo at es aad SARA Oe ES . 433 but his title is defeasible by the state or U. S 
and B has a note, protested, which bears the en- W Mi Te to grant rules to show. cause and the dis- Caparell, et al v. Goodbody oiadiecmaehe caters tate 
dorsement of A, if B does not set up that fact in position thereof when granted is within sound dis- Power of sale of executor is n his det! r 
his answer by way of set-off then, under the statute, cretion of trial court and is not grounded for error mitted to the administrator C. T.A. Re: Fidelity si 
R.S.2:26-190-191, the liability of A on the dishonor- unless abuse of discretion is shown, Becker v. Well- WINE Gcxds ac cccastinckcanenenaccdadiaceesceeaiaceidas epal 
ed note is extinguished thenceforth, Citizens Nation- RR octe sn ee be Je dS pn oe enh ganas 438 Reversionary right may be passed by a will, Re: Fi- “ s] 
al Bank of Netcong, etc. v. John Wills Inc. .. 174 | PREROGATIVE COURT ST a SEN aKknRicae ne cenarddandeee tc nnstevens ‘ Cogan 
On motion to strike on ground that defense is sham or The prerogative court, in maters relating to probate Where a reversion is created by reason of a convey- n equ 
frivolous it is necessary that affidavit contain alle- of wills, has original a. Hidden et als v. ice of a contingent remainder. the reversiona ie inf 
gation that affiant believes there is no defense to Raynolds, et al 198 right is held Bay es in the grantor and his heirs, > 
the action, Bergen v. Central 250 Where an appeal is taken to the Prerogative Court out Re: Fidelity I io ov0aed dskws wxwino cha daeees 
A pleading can be struck out only when it is palpably of time. the Court has power to relieve appellant Purchase price a property under review is not con . SEOFF 
false, Dehart v. Henderson ..............scecceees 2 from the results of his failure to file an appeal in clusive as to its fair market value, Craven v. State Plain for 
A pleading can be struck out only when it is palpably time, and to hear the appeal, Re: Katherine Mor- BO RRRAE RS ARP rc Prt eriea ee Px Sete AES SESS SRDS pr apse 
false, Capital v. Nelson ................. Weenvekaba SAI NG ate Pee ON wa oni eh Pee eet pe ye 273 If vendor reclaims the land, under a ‘declarati on of for- @., ° set-< 
POWER OF ATTORNEY Vice-Ordinary may advise or der of reference in matters feiture. he destroys his right to sue on the contr Where A s 
Form of, for Soldiers, etc. 241 pearing before Prerogative Court to Special : for unpaid installments, Faysen v. Miller ...... nd B 
PRACTICE Mas ter to take testimony and report thereon to the : Violation of conditions involving a forfeiture must be camden 
An exception to a ruling on evidence is no ground for p beers Re: Estate of De Pascale ..........-......... 353 clearly established and when they tend to defeat R 52:26 
appeal unless it is shown the evidence was admitted rer rogative Court may relax rules in case of failure to estates are to be construed strictly, Sunshine ranges 
and was harmful to appellant, te: N. J. v Weche: 65 file transcript within time if injusice would result Gulvin SPLESPS EASE SY RT OCP SLOG ELE DPE OS ONS CCHS SEO S 
aie io ages able LE from strict aoaliesiien thereof, Re: Estate of De Pas- RECEIVERS 
vere rule is made returnable in unreasonably short BE ee eS Le ee ee A ee eT an) gn . 353 To warrant appointment of receiver, complainant must 
time and extension of time to present defense there- PRICE CONTROL establish (a) Corporation is insolvent, and is not 
to is unreasonably denied, order thereon - made Actions to recover damage for violations under the act about to resume business in short time ‘b) Busin 
without due process, Re: McLaughlin v. McLaugh- . are cognizable in the District Court, Re: Walters v. being conducted at great loss and prejudicial to in- 
eee 67 PN. genasceonnaacetutaccaeerntnwsstuneaeceasencss? 113 terest of creditors and stockholders (c) so that its“e..,” 
Where a defendant to an action stipulates that it be Unless a plaintiff ¢ can show that the commodity pur- Siness Cannot pe conducted in future with safe Effect of C 
tried jointly with another action, the sole question chased was for use or consumption no action can be to public and advantage to stockholders, Federal 
being which defendant is liable, he cannot, on ap- maintained under the Emergency Price Control Terra Cotta v. Atlantic Terra Cotta ............. 
peal, object to a joint appeal, Re: Brown v. Allied Act of 1942, Thropp v. A. & P. Tea Co. ............. 249 | RECEIVING STOLEN GOODS 
Plumbing & Heating Co. ........... 73 Whether a verdict for at least fifty dollars is mandatory The statute making possession of stolen goods within 
A party who, with knowledge of the facts, assumed a under the Emergency Price Control Act of 1942, one year after theft prima facie evidence of guilty 
particular position in a judicial proceeding and where the Court finds from the facts that the de- knowledge is constitutional, Re: State of N. J. 
maintained it, is estopped from assuming a position fendant is guilty is not decided, Thropp v. A & P MUR cit bivnsinacs 68a UcuLacekesaanateneescaieeraes 49 
inconsistent therewith to the prejudice of the ad- pe RES SAREE ER AP oye cee eo eRe POS CEE nT ee 249 | RESCISSION gis 
verse party, Re: Brown v. Allied Plumbing & Heat- is NE ns oa conus chabasdeatedssean . 265 Wife who signs while estranged from her husband is nd no 
fs re rr rrr) errr rrr re rer Trt 73 On facts. garage and apartment held rented for single not entitled to rescission because of lack of ind Trey cnt 
Proceedings of a ‘special tribunal may be reviewed by rental and separate charge for garage made after pendent advice provided that she fully understar ar C PER 
certiorari on question of jurisdiction prior to final March 1, 1942 is violation of rent regulations en- the nature of the transaction, Gunther v. Gun- The fact thi 
decision, Re: Yarborough v. Slocum ....... 74 titling tenant to recover $50 for each month, Nut- PE oe icdcawey nadicictechoionteinvanseasitekencediie o 
In a transitory action where the plaintiff is a non resi- DE 0S. oo vc enuvaaadwnenak dabeadadeten 301 | RECORDER'S COURT 
dent the venue must be laid in the county where O.P.A. rent regulations held constit utional, Nutkowski Has jurisdiction in assault and battery cases, where de- 
the cause of action arose, or where the defendant v. Palutis ek ee aero ee a eae re 301 fendant waives indictment and trial by jury, Re 
resides, Re: Bush v. Newsome and Hunt s&s & District Court has juri sdiction to hear OPA. ear regu- De Feo v. Recorder's Court of Town of Belleville 
A court will not consider, and base a decision on, a fac- lation violation cases, Nutkowski v. Palutis . 301 | REFORMATION a TUTE 
tual question which does not exist, Re: Reppucci v. Revocation and amendment of.a Price Control regula- Mistake of one party caused by the false statement A E OF |! 
Board of Chosen Freeholders, County of Hudson ... 131 tion do not preclude its enforcement insofar as of- the others, is ground for reformation, Re: Metro- O: em 
Where there is no application of the principles request- fenses committed during its existence are concern- potitan Life Ins. Co. ¥. Levy .....i.cccccccesccnsss ‘arte ned, . 
ed to be charged under the proofs in the case re- ed. United States of America v. Krupnick, et al .... 341 | RELIGIOUS SOCIETIES Co TES 
—_ to charge as requested is not error, Re: Hala Invalidity of a Price Control Regulation cannot be set Courts of equity, in a proper case, will protect and en- ~.... "© 
TUMOR, nnn nnccdscccncectnsceere 9 165 up as a defense in a criminal prosecution for viola- force property rights of a religious group, taking a ae 
Where a portion of a courts charge is challenged the tion of said regulation. unless the regulation has notice of ecc.esiasucal doctrines and discipline on; ° $e t 
court will consider the charge as a whole and if been declared invalid by the Emergency Court of as they affect those rights, Mathis v. Holmes ms a Je 
fair and comprehensive there is no error, Re: Hala Appeals or the Supreme Court, United States of REMOVAL OF CAUSES F 351 9:3 - 
V. Worthington .......cccccccccccccccccccccsesescscces 165 America v. Krupnick, et al ...........cccccccsccscces 341 When two or more plaintiffs, having separate demands te Ban + 
Cause of action based on contract is transitory though Provision in Price Control Act designating and limiting unite in a single suit, it is essential that the demand ss re " 
contract and damages involved may relate to realty. the courts in which objections to regulations may of each be of requisite jurisdictional amount befor: ae Pi 
Re: John Eggers & Bros., Inc. v. Cracauer ......... 167 be heard. held constitutional, United State of Am- removal will be granted from state court to Fed- — ane 4 
Instructions to jury given in secret without permitting EG ES SS TE ROE A 341 eral court, Blanken v. Braslow .................... Rs ‘ae 
counsel to be present held reversible error, Re: Attack on validity of regulations must be made by the REPLEVIN ae ee 
Leonards of Plainfield, Inc. v. Dybas ............... 167 means provided in the Price Control Act itself and An affidavit of value presented with rep!evin bond is in- oe trued 
Supplementary instructions given to jury must be in not by challenging their constitutionality or the con- sufficient in and by itself to confer jurisdiction ey at 
open court in presence of parties or their counsel stitutionality of the whole act, United States of Am- MacFarland, etc. v. Ludwig, Jr., et al ............ ee me 
or after affording them reasonable opportunity to SOT Wi ls MD bade cinscacscémnsecsauncence 341 | RES ADJUDICATA = &. 
attend, Re: Leonards of Plainfield, Inc. v. Dybas .... 167 Provision in Emergency Price Control Act delegating to Judgment in law action for deficiency is res adjudicata ‘ Bags 
Action for damages arising from breach of contract for Administrator power to make regulations held con- and not subject to collateral attack by bill im Chan- j rape be 
installation of heating apparatus held transitory. stitutional, United States of America v. Krupnick. 341 cery, Re: Lepore v. Lamonica ...:................. aS public 
Re: John Eggers & Bros., Inc. v. Cracauer ......... 167 Emergency Price Control Act held constitutional, United An order in Chancery is res adjudicata and cannot bé St=+: os . 
An affidavit of value presented with replevin bond is States of America v. Krupnick, et al .............. 341 attacked collaterally, Re: Plaza Building & Loar “Saybia d 
insufficient in and by itself to confer jurisdiction, Act of Congress authorizing the formulating and en- MDL: Lind ed os eeetacagdeasikdbies Atta pak takes ans | Wi Becescnny 
MacFarland, etc. v. Ludwig, Jr.. et al .............. 179 forcement of O.P.A. rules is a war measure and as Summary proceedings under the Landlord and Tenan: a “ppv 
A subsequent, different, legal decision does not amount such is a power vested in Congress, Home Owners’ Act, R.S.2:32-265 et seq., do not result in any judg- perma a 
to a new matter in pais, discovered since the de- Bes Ge. I: GEE ons iiinticwnccnasenncsascas ment that is binding or conclusive as between the Bang "be 
cree complained of, as to justify a bill of review, Home Owners Loan Corp. is not exempt ‘from comply- landlord and tenant and is not res adjudicata of " proper ry 
Hersh, et al v. United Retail Employees, et al ...... 181 ing with O.P.A. regulations as to the dispossession nor a bar to. another proceeding by the landlord feted 
Review by Court of Errors and Appeals is limited to of tenants, Home Owners’ Loan Corporation v. Re: Galpa v. Tide Water Associated Oil Co. ..... A- 
judgments that are in their nature final, Guardian NE (ME WD cack aneek cadicakesedsabiniesiavesdedessn 365 Generally a judgment does not conclude parties who | ~..+:.,. 
a i ME: 2 icv ianetunstegeseakeusdieanele 266 Outline O.P.A. Law by Lewis Tyree ................... 373 are on the same side, as to their rights inter se. Bui.) ,. ae 
Where an appeal is taken to the Prerogative Court out Outline O.P.A. Law, Law of Rationing by Joseph Har- they are concluded where their adverse interests Weng’ 
of time, the Court has power to relieve appellant RD oa disitieides cawicensedcudsachiabaamsnandeneaeune 381 appear in pleadings and they litigate between them- pe : 
from the results of his failure to file an appeal in Outline O.P.A. Law, Rent Centrol by Robert A. Sau- selves, First Natl. Bank v. Chandler .............. reget... 
time, and to hear the appeal, Re: Katherine Morris 273 ad aAnah ye eR A ahr w Ad haWN dns Oe kekas peaba a aseeeiaaD 389 | RES IPSA J t oe 
All grounds advanced for a new trial on rule to show PRIVILEGE Where gang plank. used for ingress to ferry collapses % perth: rs 
cause why a verdict should not be set aside be- A Judge's privilege not to disclose the reasons for his doctrine of res ipsa loquitur applies if control : met guna 
come res judicata whether those points be reserved — cows not immunize him from the right of sub- established, Ne: Cicero v. Nelson ................... M F ‘dex 
or not, Wood v. Atlantic 288 s ~ +: its. _oeeee 63 (Continued on next page) : adden 
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JATUTE 
Or q 


Baal. title to personal property is considered as 
having passed to the vendee at the time of the 
making of the executory contract of sale, Re: Mar- 
tindell and Fiduciary Counsel, Inc. 
where the Uniform Sales Act has not been complied 
with a gift of an advertising cut of the product to 
be sold does not take the case out of the statute, 
Re: Buchanan, et al v. Remington Rand Inc. ....... 106 
here contract for sale of property expressly provided 
' that its consummation was conditioned upon the 
granting of a loan in a definite sum by a bank, 
and the contract was not consummated because of 
the vendee’s failure to obtain such loan, the con- 
tract is at an end, Re: Wilsop v. Beltramo 
Under Bulk Sales Act creditors have a remedy at law 
or in equity, F & A v. Newman 
rovisions of Bulk Sales Act makes a sale in violation 
f provisions “voidable” at instance of credi- 
tor of the vendor, F & A v. Newman .. 
CTIVE SERVICE 
regulations issued for the guidance of local boards 
under the Selective Training and Service Act are 
the controlling factor in the determination of the 
tus of any individual, Re: Application of Ann 
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ERE ES alent FURY MET MER eee 173 
‘Loca! board cannot substitute any other standard for 

that set in the regulations. Re: Application of Ann 

0 IE RENE ESE OER ER Oey Pee pee] 173 
tioner. who was married June 1, 1941, lived with 
fe, mother and ailing father as a family group; 
he contributed $1,500 yearly to the group and be- 
eame a father in July, 1942, while he was classified 
in 3A. Held on these facts reclassification into 1A 
was erroneous. Re: Application of Ann Stanziale ... 
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° gir INCRIMINATION 


eo 
The 


refusal to answer on the ground of self-incrimina- 
tion is personal to the witness. He alone may claim 
the privilege of not answering and he may not be 
held in contempt for standing mute if to answer 
uld incriminate him, Phelps v. Phelps 
PAR: \TE MAINTENANCE 
r cy of order of Domestic Relations Court or- 
jering husband to pay monthly sum for mainten- 
nce of wife and children does not preclude wife 
m bringing action for separate maintenance, 
Hiers v. Hiers : 
RATION AGREEMENTS 
and wife cannot by contract extinguish the 
husband's obligation to support and maintain his 
Wolff v. Wolff ...... 
tion agreement is abrogated by the subsequent 
rmal marital cohabitation of the parties. and any 
existing causes of action for divorce are likewise 
loned thereby, Wolff v. Wolff 
wife. who is without property or income of 
wn, without independent advice, executes a 
ation agreement by which, without considera- 
i she releases her husband from all financial 
obligation to her, such agreement will be regarded 
equity as having been procured throvgh un- 
e influence. It is not enforceable against her and 
does not bar her suit for separate maintenance, 
Wolff v. Wolff 
LOFF 
Claim for goods returned by defendant to plantiff. for 
hich no credit was allowed. is the proper subject 
* set-off, Schwartz v. Langer 
re A sues B for a debt which he is able to prove 
and B has a note, protested, which bears the en- 
jorsement of A, if B does not set up that fact in his 
answer by way of set-off then,-under the statute, 
R.S.2:26-190-191. the liability of A on the dishonored 
extinguished thenceforth. Citizens Natl. 
ank of Netcong, etc. v. John Wills Inc. 
2 VOTE 
tute requires registration as a prerequisite to the 
right to vote in New Jersey even for the members 
f our military forces, Re: Joseph L. Donahay 
YWLDIERS' & SAILORS’ RELIEF ACT 
Effect of Civil Relief Act on Existing eae By 
Ralph A. Corbin 
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should be liberally ieinlaiaaad, 2 a | motion by a 
iefendant for a stay. under the Act. of all pro- 
eeding in an action to foreclose a mortgage was 
perly denied where the defendant’s defaults in 
yment of principal. interest. and taxes had oc- 
irred long before his entry into the armed forces 
and no personal judgment against him was sought 
the plaintiff. Re: Franklin v. Flavin 
PERFORMANCE 
The fact that vendee of real estate did not sign con- 
tract ale does not prevent him from securing 
specific performance, Stillman v. Peeck 





for 406 
JECISIS 
reme Court. Stare Decisis and Law of the Case 
by James Wm. Moore and Robert Stephen Ogle- 
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OF FRAUDS 
vreement and notice to owner under statute ex- 
mined, Re: Fontana v. Polish Nat'l Alliance ... 
‘ATUTES 
c are disposed to 
tion of a statute if 
Matter of ~~ aiggugell of City 
oth re eer rete ena 
® s.1997.9:3- 9) Ordains that an adopted child “shall 
t be capable of taking property expressly limited 
to the heirs of the body of adopting parents or 
parent. nor property coming from the collateral 
ired of such adopting parent or parents by right 
presentation. Re: Matter of Estate of Fisler .... 
2-1 providing that nothing therein shall be 
rued to authorize or empower the governing 
of a municipality to license or regulate any 
person holding a license or certificate issued by any 
“agency of the state” must be construed in connec- 
n with regulatory powers properly. and neces- 
ly. bestowed on municipalities. in the interest 
ng health and safety. Re: Sprio Drug Ser- 
FUG, SUN IN bck oes k ine corer bare ae sa ae deena ee 
Ste: tes in derogation of common law are to be strict- 
v construed, Lamanna v. Kennedy 


adopt contemporaneous con- 
there be any doubt about it. 
Affairs Commit- 
98 
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> Tre > urpose of O.P.A. regulations is to protect tenant 


and should be strictly construed, Milk v. Mul- 

ca cahey ngratabrb Bic pehvorein os aincsin'ot ov poe nel aa eee oie 237 
tes should not be given retrospective effect when 

rights are adversely affected. Shack v. 
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Weissbs rd 302 





a ® language of an act of Congress is not free from 

. judicial authority may, in aid of construc- 

tion. have recourse to legislative history. commit- 
tee reports ete. made by members in charge of pre- 
Sentation of the measure for passage:-but this is~ 
Permissible where the terms used are clear, 
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McFadden v. Pennsylvania . 








An amendment to an act may be resorted to for the 
discovery of the legislative intention in the enact- 
ment amended, Wallenstein v. Hartford 

STOCK 
Vendee under an executory contract of sale of corpor- 

ate stock is entitled in Equity to a dividend de- 
clared subsequent to the making of the contract, Re: 
Martindell and Fiduciary Counsel, Inc. ............. 
STOCK CERTIFICATES 
A stock certificate is a muniment of title. It is evi- 
dence as between the holder thereof and the cor« 
poration that the person named therein is the own- 
er of the number of shares stated in the certificate, 
Laden v. Baader 

STOCKHOLDERS 

In a derivative suit the right to intervene must be 
based upon an ownership of record at the time of 

filing the bill. The owner of shares standing in the 

name of another will not suffice to maintain the 

suit, Re: Bookman v. R. J. Reynolds Tobacco Co..... 

The corporation defends for its stockholders and in the 
absence of fraud or bad faith the stockholders’ in- 
tervention is not necessary although permissible 

in the court’s discretion, Re: Bookman v. R. J. 
Reynolds Tobacco Co. 

Where stockholders have a claim for accrued dividends 
which they will lose under the proposed plan they 

are materially and adversely affected by a proposal 

to issue new shares in the ratio of four for ten, Re: 
Kamena, et al v. Janssen Dairy Corp. 
Where proposed recapitalization plan is permissible un- 
der the statute, equity may intervene if the plan is 
inequitable to the extent that it shocks the con- 
science of the court. It is more a question of fair 
dealing between the strong and the weak than it 
is a question of percentages or proportions of votes 

— plan, Re: Kamena, et al v. Janssen Dairy 
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COMME Sooo nane tts iapeds aba asaededudaednGseteuhaneuts 
STRICT FORECLOSU RE 
No sale can be held under a strict foreclosure, Re: Le- 
pore v. Lamonica 
SUBROGATION 
Subrogation is a device of equity, imported from the 
civil law, to serve the interests of essential justice 
between the parties, Sullivan v. Naiman ........... 229 
SUICIDE 
Suicide brought about by a psychosis which resulted 
from a compensable accident is a compensable 
death, Kiensky v. United Neon Supply Corp. and 
Royal Indemnity Co. 
SUMMATION 
Prosecutor may comment on failure of defendant to take 
stand on his own behalf, Re: State of N. J. v. Li- 
sena 
TAXATION 
Complaint for inclusion of omitted assessments against 
personal property specifying amounts in _ cash, 
stocks and bonds sufficient!y particularizes the 
property. Board of Commissiorers v. the Mayor and 
Council of the City of Hoboken ..................... 
When a fraternal organization rents a portion of its 
premises to a restaurant concession the property 
is not entitled to exemption, City of Newark v. 
Nine-Sixteen Welfare Club of Newark ............. 
doubt, in matters of exemption, is to deny, Board 
of Commissioners v. the Mayor and Council of the 
City of Hoboken 
Goods stored in a public warehouse are exempt from 
taxation though the bailor keeps its own custodian 
in the warehouse, City of Newark v. Blanchard 
I CI ooo conn cccuieacentidw nna cenbaelsiasse 
Property omitted from the assessment is such property 
as was not included in the Tax List on April 1st 
of the taxable year, Re: Duke v. State Board 
Property omitted from the assessment can only be add- 
ed after five days notice and due hearing, Re: Duke 
1 TE I hac sci tna Sn canoe sins abutments 
Personal property located in another state upon which 
a tax has been assessed and paid in that state, is 
exempt here, Re: Duke v. State Board ............. 
An assessment levied against a body created by the 
legislature is void, if the land is acquired or held 
within the enumerated purposes. Re: Delaware River 
Joint Commission v. City of Camden ............... 
The presumption, under the statute, that a transfer 
made by a decedent more than two years before 
his death is not in contemplation of death, compels 
the taxing authority to proceed first and go for- 
ward with the evidence to prove the issue of acting 
in contemplation of death. It is not such a presump- 
tion as is weighed in the balance against evidence, 
PU: VOORNONE: W:. TAMI isco nsdasscadanesapdaweanaor 
The robust health of settlor at time property was trans- 
ferred in trust does not exempt the transfer from 
taxation because transferor did not believe that 
death was imminent or likely to occur in the near 
future, if the transfer was actually made in con- 
templation of death, Re: Voorhees v. Kelly ......... 
Any intervivos transfer which is in fact a substitute 
for a testamentary or intestate transfer of 
i biect to tax imposed on “transfers made in con- 
yn of death” R.S.54:34-lc, Re: Voorhees v. 
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Local real estate taxes are not debts bona fide due and 
owing from a resident creditor within the meaning 
of R. S.54:4-14, Estate of Thomas J. Stewart v. Jer- 
SIE ec ash.ne ic edith OS RARES LOR Meets ee ae 
balance of rent due in future on an unexpired 
lease is not a debt bona fide due and owing within 
the meaning of R.S.54:4-14, Estate of Thomas J. 
RE Wi POURING gic asiscccebace dived bocce 
The debt on a bond secured by a mortgage on New 
York real estate, although due a domestic creditor. 

is not a debt bona fide due and owing within the 
meaning of R.S. 54:4-14, Estate of Thomas J. Stew- 

SOE We. SURI GI ic ovccarudewecepenenbccgeeecea 
Stocks in foreign corporations are not exempt from 
general taxation under the provisions of R.S.54:4-3.2. 
exempting personal property outside of the State of 
New Jersey. unless proof is made of the payment of 

“ taxes by the foreign corporation within the twelve 
months preceding the assessing date and there is 

no these taxes have heen paid, 
Estate of Thomas J. Stewart v. Jersey City ......... 
The gross receipts tax on heat, light and power com- 
panies and other utilities therein mentioned, under 
chapter 5 of the Laws of 1940 (N.J.S.A. 54:31-29 to 
54931-44) is intended to displace all taxes on their 
pensonalty of these corporations by local author- 
ities under the General Tax Act, both on tangible 
property and intangible property. excepting mer- 
chandise and appliances held for resale, Jersey Cen- 
tral Power & Light Co. v. City of Asbury .......... 
an unliquidated claim against the United States Gov- 
ernment, pending in the Court of Claims, is not in- 
tangible property within the meaning of the Gen- 
eral Tax Act, N.J.S.A. 54:4-1, Meltzer Inc. v. City of 
Jersey City 
Debts of a foreign corporation to resident creditors, 
such as are allocable to a local office, constitute a 
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proper deduction from intangibles under Revised 
Statutes 54:4-14, Newark v. International 
To avail himself of the deduction under Sec. 54:4-14 a 
taxpayer's affidavit must comply strictly with the 
provisions set out in this section, Newark v. Inter- 
national 
Reasonable Allowance For Salaries by Erwin N. Gris- 
wold 
Statutory provisions fixing time, manner of service and 
form of notice of appeal from assessment are man- 
datory conditions precedent to effective appeal, City 
of Hoboken v. Kelly 
Tax Resistance Procedure by C. Aaron Youngquist 
Under the state constitution the property of the trus- 
tees for public schools is not subject to local taxes, 
Trustees v. Murphy 
To permit total exemption from taxation upon proper- 
ty used for religious purposes it must be shown that 
said property is used exclusively for religious wor- 
ship or religious purposes, City of E. Orange v. Our 
Lady of the Most Blessed Sacrament 
Authority to make assessments is limited to public 
officials, assessors in the first instance, and there- 
after to county board as a corrective authority, City 
of Jersey City v. Bettcher. et als 
Statutes granting exemptions are to be construed most 
strongly against those claiming thereunder, College 
v. State Board 
Life Insurance Assignments and Unnecessary Taxation 
by Samuel J. Foosaner 
A tax is not, in legal contemplation, either a debt or a 
continual obligation, Murphy v. Hollander 
A creditor's bill lies for the discovery of property placed 
beyond the reach of legal process, in aid of the col- 
lection of the tax, Murphy v. Hollander 


TENANCY IN COMMON 
Gifts of money for furnishings made to bride and 
groom jointly, and not made especially to either, 

held to create tenancy in common as to household 

goods purchased from said funds, Kantor’ v. Kan- 

tor 
TENURE 
Attendant in the Criminal District Court retains his 
tenure during the pleasure of the judge while the 

latter remains in office, Re: Reppucci v. Board of 
Chosen Freeholders, County of Hudson 


TESTIMONY DE BENE ESSE 
The things directed by the statute to be done by the 
party invoking the statute must be srictly or sub- 
stantially complied with; the statute, however, be- 
ing remedial should be liberally construed. The dis- 
tinction is that where the statute erects safeguards 
to insure the trustworthiness of the deposition then 
strictness in observance to the statute is required, 
but where the provisions are directory a liberal 
construction to further the ends of justice should 
be indulged, Phelps v. Phelps 
The commission may issue on shorter notice by consent 
of the parties, or if it appears to the court that 
shorter notice is necessary to prevent delay, Phelps 
v. Phelps 
The application for a commission to examine a foreign 
witness shall be on eight days notice, shall give the 
names of witnesses to be examined, the place of 
their residence, the name of the commissioner to be 
designated and shall have annexed the interroga- 
tories intended to be propounded in order that the 
adverse party may submit cross-interrogatories 
(R.S.2:100-16) Phelps v. Phelps 
TORTS 
According to common law the owner of an animal hav- 
ing no natural propensity to be vicious is not liable 
for injuries resulting from vicious acts of such ani- 
mal unless owner had knowledge, actual or con- 
structive, of its vicious disposition, Lamanna_ v. 
ee eS PER Se ei ren rrr Tray hore tn eerie 
When a riding academy permits one of the public to 
ride a horse having a known disposition to rear and 
fall on its rider it is liable in damages to one so in- 
jured, Hodge v. Montclair 
TRIALS 
Court should so express itself in commenting on evi- 
dence that no doubt or uncertainty is left in the 
minds of the jurors as to their ultimate right to 
settle question of fact, State of New Jersey v. How- 
ie Te I ik ak recctonrcc ne se memataer tase tee es 
Where there is no proof to justify an inference of 
a negligent act the court cannot so charge the jury 
as to permit it to speculate about the matter, Re: 
Federici v. Alantic City & Shore R. R. Co. ... 
On a motion for non-suit the plaintiff is entitled to have 
the court accept his testimony as correct in all its 
detail. together with whatever fair inferences such 
testimony supports. This does not, however, relieve 
the plaintiff of the burden of proving negligence or 
facts from which negligence might be inferred or 
that the negligence charged is the proximate cause 
of the injury suffered, Re: Trilling v. H. L. Green 
; Co. 
Where a portion of a courts charge is challenged the 
court will consider the charge as a whole and if 
fair and comprehensive there is no error, Re: Hala 
v. Worthington 
Where there is no application of the principles request- 
ed to be charged under the proofs in the case refus- 
al to charge as requested is not error, Re: Hala v. 
Worthington . 
TRUSTS 
Agency or trust involving personal confidence cannot 
be delegated and terminates at death of agent or 
trustee, Titus v. Miller 
Trustee who holds stock of a corporation is under no 
obligation whatever to apply the income from the 
trust to the payment of taxes or other expenses of 
the corporation, Re: Eatate of Meredith 
The life tenants and remainderman may not termin- 
ate a trust, where the purpose of the testator was 
to preserve the estate, so that when it passed to the 
remainderman it would be sufficient to accomplish 
his puprose in providing a suitable memorial, Re: 
Baer, et als v. Fidelity Union Trust Co. . 167 
Improper profits made by a trustee enlarge the corpus 
of the trust estate and are not a direct gain to the 
holder of a life estate. Re: Rothenberg v. Franklin- 
Washington 
A corporate trustee may deposit trust money awaiting 
investments in an account in its own institution 
” within the limits of R.S.17:4-47, Re: Rothenberg v. 
Franklin Washington 171 
A corporate trustee, who purchases mortgages from an 
affiliate, must account not only for any profit it may 
have made, but also for any profit, by whatever 
name called, made by its affiliate, and a trustee may 
gain nothing from a trust estate save,the commis- 
sions allowed by it, Re: pated. at v. Franklin 
Washington 


(Continued on next pane) 
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A trustee may on its own account, in the course of liti- 
gation seeking discovery and accounting, purchase 
with the leave of the court securities the legality of 
which has been questioned, Re: Brown v Fidel- 
SP Gudsnhnsnewednxsusdecanksasnesnesasaain meas¥eonsennas 173 

It is trustee’s duty, upon termination of a life interest 
in personalty, to assert a claim for recovery of the 
personalty or its value, for benefit of remaindermen 
under the trust, Montclair v. Walkley, et als ...... 197 

Spendthrift trust which directs income for life be paid 
to cestui free from any contract which she shall 
make precludes cestui from making assignment of 
her interest in such income as it may thereafter ac-, 
TE I ID ch cddccdccacehdckoedssuaes 250 

When income is due and payable to life cestui such in- 
come becomes vested in cestui and may be assigned, 





tt 


company in which they have such an interest that 
there is a temptation to consider their own ad- 
vantage, Baird v. Peoples Bank .................... 337 
Only a cestui que trust can oblige a trustee to respond 
in equity for breach of trust involving alleged mis- 
use of the trust property, Skinner v. Holmes ....... 342 
Held in instant case, cestui was entitled to receive en- 
tire net proceeds of sales of trust property made 
during lifetime of cestui immediately as each sale 


was completed, Gillespie v. Lainhart ............... 74 
A trust does not cease entirely upon death of cestui 
but further duty remains in trustee to transfer 
corpus of trust to those entitled to receive it, Gil- 
i i ee co scnaneesuepesseatr pee Rp reke rr as 374 
TUBERCULOSIS 
Disability suffered from tuberculosis held compensable 
as aggravation of pre-existing condition where facts 
are that after two days at strenuous work em- 
ployee suffered hemmorrhage of lung, Re: Cavan- 
augh w Murphy Varnish Co. ...............csseeeee 171 
UNAUTHORIZED PRACTICE 
When the procuring of reductions in assessed valua- 
tions constitutes the practice of law, Kountz v. Row- 
EERO Oe err ery er a EEE EEN ee Ce 241 
UNDUE INFLUENCE 
An influence, to be considered as undue, must be such 
that it has resulted in destroying the free agency 
of a testator in regard to the disposition of his 
property, Re: Estate of Neuman .......... eat kecets 258 


The burden of proving undue influence rests on him 

who alleges it, Re: Estate of Neuman .. , 258 
UNEMPLOYMENT COMPENSATION 

Where one voluntarily leaves regular emplo.ment to 
seek employment in another field at a higher wage 
and refuses to accept any employment except at 
such higher wage, she is not entitled to benefits, Re 
W. T. Grant v. Board of Review ...... 

“Affiliate or control” sections (R.S.33:21-19) held, with- 
in power of legislature and not unreasonable, arbi- 
trary or capricious, and have a real and substan- 
tial relation to the object sought to be obtained, Re: 
Wiley Motors, Inc. etc. v. Unemployment Compen- 
sation Commission of N. J. ........... : ac 

Where two named employing units are “owned and con- 
trolled by the same interests” they are within the 
purview of R.S. 43:21-19 (h) (4) and are subject to 
the provisions of the act. Re: Wiley Motors, Inc. v. 
Unemployment Compensation Commission of N. J. 121 

The Unemployment Compensation Act provides that 
“The term ‘employment’ shall not include service 
performed in the employ ** of an instrumental- 
ity of the United States”, Re: Wekearnyan Federal 


oS” RRR REPT ecee repre ry 167 
UNEMPLOYMENT COMPENSATION 
A Federal Credit Union, organized under act of Con- 
gress, is a federal corporation and is exempt from 
state taxation, Re: Wekearnyan Federal Credit 
A MEE lesccncuevsducedtncacameensieessuiNeresa 167 
UNIONS 
A collective bargaining agreement is regarded as the 
joint and several contract of members of the union 
made for them by their agents, N. J. Local v. We- 
DN Waedndvedsuxvevetuddaaantadiacsntntathvsiar sing nae 
VENUE 
In a transitory action where the plaintiff is a non resi- 
dent the venue must be laid in the county where 
the cause of action arose, or where the defendant 
resides, Re: Buch v. Newsome and Hunt ............ 81 
VERDICTS 
Failure to award an affirmative verdict upon a counter- 
claim caanot be complained of by the plaintiff, 
EG GENO onpdcacceectunewas Saad wos oe 
VETERANS 
Entitled to tenure and preferences under Veterans 
Tenure Act (11:27-1 et seq.) are not relieved from 
necessity of taking competitive examinations, Re: 
Martini, Pros. v. Civil Service Commission of State 
MES Saiva ccc eeuawcdukdadae ss ad enenevctaccaccdannss 103 


WAGES AND HOURS 
Held, on facts, shipping clerk is not an executive with- 
in meaning of that term as used and defined in the 
Federal Wage and Hour Law, Fox v. Armour and* 
Ms idevendddincus cnucgbecunseectunasasnenéspasetaeusdaxes 309 
WAIVER 
Signature to payroll sheet over which appears in 
“full payment for services rendered by me for the 
entire time specified in this pay roll” constitutes a 
waiver by employee to claim further compensation, 
Re: Castellano v. City of Newark ................0 106 


Rule of ademption by reason of non-eqistence of subject 
matter is one of evidence rebuttable by other evi- 
dence as to intention, Donatto v. Shaw ............. 2 

Legacy of stock of A corporation to stockholders of A 
corporation is not adeemed and does not lapse by 
dissolution of A corporation and formation of B 
corporation to carry on A's business without change 
in personnel, officers or stockholders, Donath v. 


ES BES RE RETR EER Ey CRA Pree ae 2 
Ademption and lapse are annalogous and are controlled 

by the same principles, Donath v. Shaw ............ 2 
Word “Heirs” as used in will in relation to personal 

property means “next of kin” unless there is evi- 

dence of a contrary intention, Re: Whitehead v. 

REAR SCORE Re IS Ee RO ne 37 


Devise or bequest absolute in form will be construed 
into an estate for life only where the will contains 
a provision giving the property to another upon the 
death of the first taker, Re: Whitehead v. McCoy.... 37 
Power of sale of executor is, upon his death, transmitt- 
ed to the administrator C.T.A., Fidelity v. Stockes .. 58 
Where testator directs executors to sell realty but does 
not devise same to them, executors have merely a 
power of sale and title vests in heirs of testator sub- 
ject to execution of the power, Re: Fidelity v. 
panies 58 


gages, one on the following property” etc. and on 
the date of the will and on his death, he had two 
mortgages covering that property. circumstances 





proved that the bequest 
Re: Clauss v. Rohde, etc. .. 
Canons of construction are in aid of the testamentary 
intent, and they have no bearing where the tes- 
tator’s design is declared by the will, Re: Matter of 
Estate of Fisler 
The intention disclosed by the will in its entirety con- 
‘ trols phraseology which, taken alone, would have 
a definite legal meaning, Re: Matter of Estate of 
Fisler 
Testimony to overcome presumption of undue influence 
must be impeccable and convincing, Re: Estate of 
Nixon 
Where a presumption of undue influence has been 
raised, the burden of overcoming the presumption 
and proving that the will was a spontaneous act of 
the testator is thrown upon proponent, Re: Estate 
SEED. creda dt oucvacecaccccewanrsedeunabiaanciucseacs 114 
The intention of the testator will be carried out unless 
it violates some rule of law or of public policy, and 
will be carried out even though it would seem to be 
unreasonable or unjust, Re: Estate of Samuel Berry 122 
A mandatory provision in a will directing the purchase 
of an annuity, and directing that the beneficiary 
shall not have the option to take the cost of annuity 
in lieu thereof, is not illegal or violative of public 
policy, Re: Estate of Samuel Berry .................. 122 
The words “household servants” are words of art and 
the court, in seeking the intent of testator express- 
ed in his will. may look to other parts of the in- 
strument to gather the sense in which the words 
WUD CINE, CINE, OF BE occ ccescsccccsuccavenscadas 179 
Where construction of a will is doubtful, affecting 
rights of infant beneficiaries, a settlement made on 
their behalf by their guardian ad litem will be ap- 
proved, Montclair v. Walkley, et als ................ 197 
Residuary beneficiaries to whom is devised entire fee 
in real estate are entitled to elect to reconvert, 
Camden v. Haldeman 
Intention of a testatrix to convert realty into person- 
alty may be gathered by a positive direction in the 
will to sell, or an implied direction so to do, or by 
necessity to sell to carry out provisions of the will, 
Camden v. Hademan .. 
An infiuence, to be considered as undue, must be such 
that it has resulted in destroying the free agency 
of a testator in regard to the disposition of his pro- 
perty, Re: Estate of Neuman 
In construing a will the intent of the testator is gather- 
ered from four corners of the will, Sisson v. Tena- 
<manened 274 


testators dislike or hatred of grandchldren’s mother 

is not void as against public policy, Sisson v. Tena- 

fly weaiwars BEE ERO heme re Fee ane PN ry ee POET Te ee 274 
A provision of a will providing for forfeiture of the 

share thereunder of a beneficiary who contests the 

will, is enforceable, Provident v. Osborne 
A will is effective as of time of death of testatrix, and 

its operative effect is regulated by the law existing 

OR Gime Cie, DESI Ws TURNED oc vcevivccccinscesecscscss 357 
The law abhors intestacy and it is the duty of the court 

to construe’ a will, if possible, so that it will pass 

all the testator possessed, Barrett v. Barrett ........ 405 
Every soldier cannot make a “soldier's will’, Re: Estate 
SE RE eS EE Ee won Me 
compliance with usual safeguards provided by law, 
if made by a soldier while in actual military ser- 
vice or by a marine or seaman while at sea. Re: 


sumably a gift to them as individuals and not as a 
class, even though they constitute a natural class. 
However, the presumption is not conclusive, Brown 
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WITNESS 
The refusal to answer on the ground of self-incrimina- 
tion is personal to the witness. He alone may claim 
privilege of not answering and he may not be held 
in contempt for standing mute if to answer would 
incriminate him, Phelps v. Phelps .................. 183 
WORDS AND PHRASES 
“Enemy Alien” is one who is a subject of a state or 
power at war with the U. S., Caparell, et al v. 
Goodbody . . oe cowscens eee eecerees 1 
An office is a place in a governmental system created 
or recognized by the law of the state, which as- 
signs to the incumbent the continuous perform- 
ance of certain permanent public duties, Gallagher 
1 TS NE OI ni is co ccn dexenccoaackbeadas 2 
In absence of proof to contrary words are presumed to 
have been used in their ordinary sense, Re: Park 


are continuous and permanent, analagous to those 

of an office, and which pertains to the position as 

such, Re: Wilentz, ex rel. Golat v. Stanger ......... 97 
An office is a place created, or at least recognized, by 

the state, and to which certain permanent public 

duties are assigned either by the law itself or by 

regulations adopted under authority of the law, Re: 


Wilentz, ex rel. Golate v. Stanger ................... 97 
A periodic employment is one arising at stated times, 
Re: Gray v. Greenwood & Globe Ind. Co. .......... 98 


Where the employee is not engaged in connection with 
the employers’ business. and the employment is not 
regular, periodic or recurring, employment is casu- 
al, Re: Gray v. Greenwood & Globe Ind Co. ........ 98 

A recurring employment is a regular employment at 
intervals, Re: Gray v. Greenwood & Globe Ind. 
Ds -tccechcancnueunesaneMaaliaentus wabeeddeawaxeal neal 98 

Issue is synonymous with descendants. In its primary, 
technical sense it signified grandchildren and all 
remoter descendants, and the distribution is per 
capita and not per stirpes, Ré: Matter of Estate of 


Da cickads hicidbadeads bandied teal aka aen ame a eee 105 
Issue signifies, prima facie, “heirs of the body”, Re: 
OE RS rrr re 105 


Joint adventure is defined in 33 C. J. 841 as “a special 
combination of two or more persons where in some 
specific venture a profit is jointly sought without 
any actual partnership or corporate designation, 
A ED ocnnhisy Uadcupdnnetdeay ainwan oceans 1li7 

A joint adventure is an undertaking usually in a single 
instance to engage in a transaction of profit where 
the parties agree to share profits and losses, Kurth 
od dean cane desaneeweee ' 

WORKMEN'S COMPENSATION 

Suicide brought about by a psychosis which result- 
ed from a campensable accident is a compensable 
death, Kievsky v. United Neon Supply Corp. and 
I I Nc ctdnananaenbdcecanndacsdautcenat 1 

Bite of insect on uncovered part of life guard’s body 
while he is on duty held compensable accident, City 
of North Wildwaod v. Lorraine Ciselli by Lawrence 
Prommiiee, Tee Weed BE once cccccccccncccsascsnene 14 

Statute designating secretary of Workmen’s Compen- 
sation Bureau agent for service of process on non- 





resident employer held constitutional, Kawke vy. 
I obtis<ictaddisascsasasiandmadiasanmleses 
An assault suffered at 2 A. M. while walking on a lone. 
ly street in pursuance of ones duties is a com- 
pensable accident, Re: Gargano v. Essex 
Provision of act aliowing fees to successful party on 
appeal, applies where the controversy is between 
two insurance carriers, Re: National v. Court of 
NN INR enna dos hac agus coemeee ae mene 
Section providing for service by mail on non residen: 
employer is constitutional and applicable to a resi- 
dent employer who becomes non resident, Re: Yar- 
borough v. Slocum 
Where 13 year old boy engaged in delivering a news. 
paper after having completed his regular duties o 
delivering newspapers to a specified list of sub- 
scribers the boy was not “delivering directly to the 
general public” newspapers within the statute so 
as to preclude compensation, Re: Gordon v. Newark 
TO REECE ee eT EE 
Minor employed in violation of the statute is entitled 
to double compensation under R. S. -34:15-10, Re 
Gordon v. Newark Star-Ledger .................. 
Where the employee is not engaged in connection with} 
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the employer’s business, and the employment is no: @ounsel ta 
regular periodic or recurring, employment is casual @ontrol Is 
Re: Gray v. Greenwood and Globe Ind. Co. ...... 1 “Office 
Abolition of Counsel Fees in Workmen’s Compensatior . 
et NII SIRI ~ co ck ck aaliee ll alate alain aoiaieateatatols idefinites 
Under paragraph X of R.S.34:15-12 where there is no Berm, ant 
application of force directly to the abdominal wall, ndication 
conclusive proof is required of the five points enu- Distinguis! 
merated in the statute, Re: Atlantic City v. Sant-. Jersey | 
NY n:xn nice rnc kde dkdasndnanaesdedendaabeNena Manas od 2 
It is open to the Common Pleas Court in reviewing a Bid T. Wi 


compensation case to reverse the Bureau on factual @al, Ex ! 


questions. Re: DeMarco v. No-Werry Chemical @eaitor, vs 
Co. te teeeeeerecescees tenes eeceeereceees tte eeetseeeers . id How: 
Where, in a compensation case, no testimony as to the 
extent of the injury and the quantum of the dis- fendants. 
ability was adduced, because of the Bureau's dis-egember 30 
missal on the question of conpensability, the Com- 9g relator: 
mon Pleas Court on a reversal may remand the yp defendar 
case to the Bureau to determine the extent of A 







ability, Re: De Marco v. No-Worry Chemical Co. ... OP N&Y 
A petition filed within two years after the failure ruthers, 
the employer to make payment pursuant to the @eneral, o 
terms of an agreement for compensation is timely op defenda: 
R.S.45:15-51. The “compensation” referred to in this Mar: 
section means statutory compensation, not the com- J, O Mara. 
pensation or renumeration which is paid for service:@&te! J. 
performed, Re: Fischbein v. Real Estate Manage- Bhese are 
ay SA eee pre ee are ere th 
Payment of wages, or their equivalent, do or do no: See 
+itet ” nant A -anto and 
constitute payment of compensation under the act 
depending on the surrounding circumstances, Re M@€ question 
Fischbein v. Real Estate Management Inc., et al ... @fnot defen 
Degree of exertion is of no consequence so long as thiggir seats i 
strain resulting in the injury or aggravation of ex- ding | 
isting condition, Re: Cavanaugh v. Murphy Varn aah, = 
ish Co. 3 profit. 
Disability suffered from tuberculosis held compensable Por membe 












as aggravation of pre-existing condition where factggccupy a 
are that after two days at strenuous work employes nent in 
suffered hemorrhage of lung, Re: Cavanaugh vw 
eS Ye er my State go" 
Stirring into activity of a dormant condition by a strair@sistent an 
incident to work constitutes compensable accident in the 
Re: Cavanaugh v. Murphy Varnish Co. ........... ever. the 
Accidental strain of a part of the body, even thoug? stitution 
such part was previously weakened by disease, ma cannes d 
be compensable under the statute when the acci fice f 
dent arose out of and in the course of the employ-@fernment” 
EA, SO OS DE oni ccnciacsaseceseswnnes r is the 
Posttraumatic Psychoneurosis by Lt. Col. Aaron Aggy. |. 
| ta ete Rt IE ae PRIM oe bs dents hol 


If work of employe creates necessity for travel, he is Bhe directo 
in course of his employment, though he serves a@Muary 1, 1$ 
the same time a purpose of his own. But, if theyp s; 





anger 
work had no part in creating necessity for travel ‘f Milk 
the travel is then personal, and personal the ris ‘ d “~ 
an 


Ct i ND cc cicnndsntxdsisainbantoddennnest 
If a reasonably prudent person innocently aggravatelt capacity} 
the harmful effect of the original injury the or4@ Board he 
iginal wrongful cause continues to the end, and 2°'a@ Senator 
complishes the final result, Randolph v. Dupont ad ‘ted 4 
Findings of statutory tribunals to which compensatior acted = ¢ 
cases are entrusted for hearing and review, andO@rd. He ws 
discretionary refusal by single justice to allow cerg@finted. his ¢ 
tiorari should not be lightly disturbed. Davies Ymed and he 
Onyx ..... Msation 
The findings of two independent tribunals should no7Z°***~**: 


be lightly disturbed if there be a basis for them Under the 
Delaney v. Spritzer ; , a@ Board hi 
Generally, injuries sustained by a workman when goqgave couns 


ing or returning from his place of work are n Attorney 
considered as arising out of employment. Excer— | F ii 
tions to the rule rest upon the conduct, the acti AB ood did 
of the parties with relation to the transportati 6 have ha 
of the workman to and from his work, Micieli ‘@@hority of 
Erie " pave 
Merely because the amount of work was unusual, re) : diinlan 


quiring employment of additional help, does nc“ 
lead to conclusion that the occasion for it arose tb} #€ tourth 
chance so that the employment would be casua Act 
IGN Fi: CHNOUEED Sdcciactidssdenscdaccedenssa to apy 
Under the workman’s compensation statute illlegity3 
macy is no bar to recovery: nor is a posthumous x and ¢ 
child barred. Morgan v. Susino, Hodes & Hodes . 1ei: mpens 
Held, in instant case. employer had no knowledge Ointed Ser 
the occurrence of injury to employee, Korman ‘ggnse], Ther 
PEE beh cnantninbarnacacaradaae ned ancedonnecalinn Miaction i 
Workman in hospital for treatment of injury sustaine; Bec0n in 
in course of employment was warned not to smok#l@ Part of or 
he disregarded the warning and was further inPPointment 
jured. Held, injury due to disregard of warning dig director. | 
not arise out of employment, McDonough jgfh.ag ~ ar 
ME volisaaunssestareeneinkicethagienagecccaseene oe ee 
If injuries occurred in the course of employee’s er unt of ¢ 
ployment the sole recovery, in the absence ®t the indi 
contract, would be under the Workmen’s Com@efined by 
pensation Act, Lake v. Rosenberg ................ PRss im te 
Workmen's compensation statute is a remedial law ar “ ports 
should be liberally and broadly construed, Wallesm™ ‘> Createc 
SK iy IEE onda pnihowcihisdaatcusan ceased aw of t 
The end result of the accident to the workman is ti inuous pe 
question for the bureau to determine when it ha permaner 
jurisdiction Mases v. Central ..................... — tesigaes 
The allowance of counsel fees is a matter of statutor. ened to 1 
authority, and if no such authority exists the cou™™ Se! to thi 
is powerless to award them, Yeager v. Brown .. ger was 
Accidental strain of heart, even though the heart way office eith 
previously weakened by disease, may be compe? @, 
sable when the accident arises out of and in cours#m-* demur; 
of employment, Swift v. Volkum ................ ained ans 
WRIT OF ASSISTANCE sed with e¢ 


Purchasers right to possession, under state law, when * 
conflict with provisions of the Emergency Prit 
Control Act, must give way, Long Branch Banki~ 
Co. v. Howland, et als ......... 


